
THIS INSTRUMENT PREPARED BY: 
Stuar1 A. ll!ompson, Esq. 
Porter, Wright, Morris & Arthur 
4501 Tamiami Trail N .. Suire 400 
Naples, Florida 34103 

DECLARATION OF CONDOMINIUi\l 
OF 

BERMUDA RIDGE, A CONDOl\tlNIUl\l 

4328750 

MADE this ~ day of -rE;e,.~~-· 1998 by D.R. Ocvco, Inc., a Florida corporation (the 
"Developer"), for itself and its successors, grantees and assigns. 

\VIIEREIN. the Developer makes the following declarations: 

I. THE LA NO. The Developer owns certain real property located in Lee County, Florida which is specifically 
described in Exhibit "A" attached hereto (the "Land"). 

2. SUBMISSION STATEMENT (CONDOMINIUM OWNERSHIP}. Developer hereby submits the Land 
described in Exhibit "A-I" auached hereto, and all improvrmcnts cons1ruc1ed or to be constructed thereon, all 
casements, rights and appurtenances belonging thereto, and all other property, real, personal or mixed, located on and 
intended for use in connection therewith, to the condominium fonn of ownership and use in the manner pro\'idcd by 
Chapter 718, Florida Statutes (the "Florida Condominium Act") as it exists on the date of recording this Declaration, 
excluding therefrom, however, all public utility installations, cable tclr,·ision lines and other similar equipment, if any. 
owned by the ·utility furnishing services to the Condominium. TI1c CO\'enants and restrictions contained in this 
Declaration shall run with the land and be binding upon and inure to the benefit of all present and future owners of 
condominium parcels. The acquisition of title lo a unit, or any interest in the condominium propcr1y shall constitute 
an acceptance and ratification of all provisions of this Declaration as it may be amen lied from time to time, and shall 
signify agreement to be bound by its lcnns. 

J. NAh1E AND ADDRESS OF CONDOMINIUM. The name by which this Condominium shall be identified 
is BERMUDA RIDGE, a Condominium (tlte "Condominium") and its address is 28741 Diamond Drive, Bonita Springs. 
Florida 34134. 

4. DEFINITIONS. The tenns used in this Declaration and its exhibits shall ha\'e the meanings stated below and 
in thc,Condominium Act, unless the context requires otherwise. 

4.1 "Assrssmcnt" shall mean and refer to a share of the funds which arc required for lhe paymrnt of 
common expenses which from time to rime is assessed against the unics. 

4.2 "Association" shall mean and refer co BERMUDA RIDGE CONDOMINIUM ASSOCJA TION, INC., 
a Florida corporation not for profit, the entity re~ponsiblc for the operation of the Condominium, its successors and 
assigns. 

4.3 "Association Property" shall mean and refer to all propcny, real or personal, which is owned or Jrased 
by the Association for the use and benefit of the unit owners. 
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4.4 "Bcwd of Directors" or "Doard" shall mean and refer to the representative body which is responsible 
for the administration of the Association's affairs. and is the same body referred to in the Condominium Act as the 
"Board of Administration". 

4.5 "Condominium Documents" shall mean and include this Declaration and all recorded exhibits hereto, 
as amended from time to time. 

4.6 "Familv" or "Single Familv" shall mean and refer to any one of the following: 

A. One natural person. 

B. Two or more natural persons who commonly reside together as a single housekeeping unit, 
each of whom is related hy blood, marriage or adoption to each of the others. 

C. Two or more natural persons meeting the rl!quircments of (B) above, except that there is 
among them one person who is not related to some or all of the 01hers. 

4.7 "Fixtures" sha\1 mean and refer to tl1ose i1ems of tangible personal property which by being physically 
annexed or constructively affi.\:ed to the unit ha\'e become accessory to it and part and parcel of it, including but not 
limited to. interior partitions, wa\ls, appliances which have been built in or pennanently affixed, and plumbing fixtures. 
Fixtures do not include floor, wall or ceiling coverings. 

4.8 "Guest" shall mean and refer to any person who is not the unit O\\'ner or a lessee or a member of the 
owner's or lessee's family, who is physically present in, or occupies the unit on a temporary basis at the invitation of the 
owner or other lcga\ly pcnnitted occupant, without the payment of consideration. 

4.9 "Institutional Mortgagee" shall mean and refer to the mortgagee (or its assignee) ofa mortgage against 
a condominium parcel, which mortgagee is a bank, savings and loan association. mortgage company, insurance 
company, real estate or mortgage in\'estment trust, pension or profit sharing trust, the Federal 1 lousing Administration. 
the Veterans Administration, or any agency of the United States of America. TI1e tenn also refers 10 any holder of a 
mortgage against a condominium parcel which mortgage is guaranteed or insured by the Federal Housing 
Administration, the Veterans Administration. any agency of the lJnited States of America, or by any other public or 
private corporation engaged in the business of guaranteeing or insuring residential mortgage loans, and their successors 
and assigns. 

4.10 "Lease" shall mean and refer to the grant by a unit owner ofa temporary right of use of the owner's 
unit for valuable consideration. 

4. \ \ "Limited Common Elements" shall mean and refer to those common elements which are reserved for 
the use of a certain unit or units to the exclusion of other units. 

4.12 "Master Assocjation" shall mean and refer to Diamond Ridge Master Property O1\'ner's Association, 
Inc .. a Florida corporation not for profit, which is responsible for the maintenance and operation of the common areas 
and open space and properties within the (Dian1ond Ridge) Woods Edge Planned Unit Development and imprn\'emcnts 
thereon, including without limitation the water management system, the preservation, wetland and other con!'icrvation 
areas, signage structures, gazebos, sidewalks, parks and certain private roadways within s:;id development, and as 
described in the Master Documents. All unit owners in this Condominium shall be Class ''A" members of the Master 
Association. 

4.13 "Master Declaration" shall mean and refer to the Declaration of General Covenants, Conditions, 
Restrictions and Easements for Diamond Ridge, and its recorded exhibits, dated June :w. 1996 and recorded June 25. 
J 996 in Official Record Book 2718, Pages 4078 through ..\ I 36 inclusive, Public Records of Lee County. Florida, as 1he 
same shal\ be supplemented or amended from time to time. 
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4.14 "Master Documents" shall mean and refer to the Master Declaration and all recorded exhibits 1hcrc10, 
as the same shall be supplemented or amended from time 10 1ime. 

4.15 "~". when used in conncclion with a unit. shall mean and rcfc1 lo the acl of staying overnight 
in a unit. "Occupant" shall mean and refer to a person who occupies a unit. 

4.16 "Primao· Institutional Mortgagee" shall mean and refer to that institutional mortgagee which, at the 
time a detennination is made, holds first mortgages on more units in the Condominium than any other ins1i1u1ional 
mortgagee, such delcnnination lo be made by reference to the number of units encumbered, and not by the dollar 
amount of such mortgages. 

4.17 "Primal"\' Occupant" shall mean and refer to the natural person appro\'cd for occupancy when record 
title to a unit is held in the name of two or more persons who arc nor husband and wife. or by a trustee or a corporation 
or other entity which is not a natural person. 

4.18 "Rull's and Rl'gulatjons" shall ml'an and refer to those rules and regulations promulgated by the noard 
of Directors, governing the use of the common elements and the operation of the Association. 

4.19 "Unjt Owner" or "°™" shall mean and refer to the record owner of legal title to a condominium 
parcel, except that for purposes of interpreting use and occupancy restrictions related to units. in cases where a primary 
occupant has been designated for a unit because of its ownership. the word "unit owner" or "owner" refers to the primary 
occupant and not the record owner. 

4.20 "Voting Interest" shall mean and refer to the arrangement established in the Condominium Documl'nts 
by which the owners of each unit colkcti\'cly arc entitled to one \'Ole in Association mailers. TI1c Condominium will 
initially consist often (10) units, so the total number of,·oting interests is ten (10). lfalt the subsequent phases arc 
submitted to the Condominium, the lotal number ofvoting interests shall be sixty-eight (68). 

5. DESCRIPTION OF IMPRO\IEMF.NTS: SURVEY AND PLANS. 

5.1 Survev and Plot Plans. Allached &s Exhibit "8" to this Declaration, and incorporated by reference 
herein, are a survey of the Land being submitted lo condominium o,mershir and plot plans, and floor plans of the units 
which graphically describe the improvements in which units are located, and which show all the units, and their 
identification numbers, locations and approximate dimensions. and the common clements and limited common clements. 
Exhibit "B", together with this Declaration and its exhibits, is in sullicicn1 detail to identify each unit, lhe common 
elements and limited common ekments, and their relative locations and approximalc dimensions. 

5.2 
boundaries: 

Unit Boundaries. Each unit shall include that part of the building that lies within the following 

A. Upper and Lower Boundaries. The upper and lower boundaries of the unit shalt be the followin~ 
boundaries extended to their intcr.;ections with the perimeter boundaries: 

8. 

1. Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling of the 
unit. 

2. Lower Boundaries. TI1e horizontal plane of 1hc unfinished upper surface of the concrete 
floor of the unit. 

Perimeter Boundaries. TI1e perimeter boundaries of the unit shall be the venical planes of the 
unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit "[l" 

hereto, extended to their intersections with each other and with the upper and lower boundaries. 
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C. lntcriM Walls, No part of the non-strucrural interior partition walls within an apartmenr shall be 
considered part of the boundary of a unit. 

D. Apertures. Where there are openings in any boundary. including, without limitation. windows, doors 
and skylights, the boundaries of the unit shall extend ro the interior unfinished surfaces of the 
CO\'erings of such openings, and their frameworks thereof. Therefore. windows, doors, screens and 
all framings, casings and hardware therefor, arc excluded frClm the unit. 

In cases not spccilica\ly covered in this Section 5.2, or in any case of conflict or ambiguity, the graphic 
d~pictions of the unit boundaries set forth in Exhibit "fl'' hereto shall con1ro/ in de1em1ining the boundaries ofa unit, 
except the provisions of 5.2D abo\'C shall control over Exhibit "Il". 

5.3 IJnir Identification. Each unit in the Condominii;m shall be identified by a number from I through 
and including 7 to signify the building wherein the unit is located. and a three-digit number ranging from 101 through 
205 inclusi\'e, to identify the location of the unit in the buildin,g. as depicted in Exhibit ''B'' to this Declaration. 

6. CONDOMINIU~1 PARCELS: APPURTENANCES ,\ND llSE. 

6.1 Shares of Ownership. TIie Condominium will initially consist often ( 10) units. l11c owner of each 
unit sha\l a\so own a one-tenth (I/10th) undivided share in the common clements and common !.urplus. If and when 
subsequent phases are submim:d 10 the Condominium. the share of ownership shall be a fraclic,n, the numeralClr of which 
shall be one ( 1) and the denominator of which shalt be the total number of units in the Condominium at the time the 
detennination is made. 

6.2 Appurtenances to Each Unit. The owner of each unit shall han~ certain rights and own a certain 
interest in 1he condominium property. including without limitation thc following: 

A. An undivided ownership share in the land and other common elements and tl1c common 
surplus, as specifically set forth in Section 6.1 above. 

8. Membership tind voting rights in the Association, which shall be acquired and exercised as 
provided in the Articles of Incorporation and Bylaws of rhe Association, auached hereto as 
Exhibits "C" and "D", respecti\'cly, and membership and voting rights in !he Master 
Association, which shall be acquired and exercised as pro\'idcd in Article VII of the Master 
Declaration. 

C. The non-exclush·c right to use the comrncn elements in accordance with the purposes for 
which they arc intended. 

D. TI1e non-exclusi\'c right to use the property and facilities owned or leased by, or the use of 
which has been dedicated or granted to. the ~1aster Association, in accordance with and for 
the purposes for which they are intended and subject to the !\faster Declaration and rules and 
regulations of the Master Association, as they may be supplemented or amended from time 
to time. 

E. TI1e exclusi\'c righl to use the limited common elements reserved for or granted herein to the 
unit, including without \imitation, lanais and bakonies and covered parking spaces. 

F. An exclusive casement for the use of the airspace occupied by the unit as it exists at any 
particular time and as the unit may lawfully be altered or reconstructed from rime IC\ time. 
An easement in airspace which i!> \'acared shall be rcm1ina1ed automatically. 
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G. Other appurtenances as may l,e provided in this Declaration and recorded exhibits hereto, 
as they are supplemc111ed or amended from time to time. 

Each unit and its appunenances constitules a "condominium parcel". 

6.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. A unit owner 
is entitled to use the common clements in accordance with the purposes for which they are intended, but no use oftht> 
unit or of the common clements may unreasonably interfere wilh the rights of other unit owners or other persons having 
righ1s to use the condominium property. No unit may be subdivided. l11e use of the units, com111on clements and limited 
common clements shall be governed by the Condominium Documents and by the rules and regulations adoptl.'d by the 
Board of Directors. as provided in Sl.'ction 7 of the Ilylaws. 

7. COMMON ELEMENTS: EASElvtENTS. 

7.1 Dcfinitjon. TI1c tl.'ml "common clements" means all of the property submitted to condominium 
ownership that is not within the unit boundaries set forth in Section 5.2 abo\'e. ll1c common elcnu:nts shall include, 
without limitation, the following: 

J\. n,c Land. 

8. All portions of the buildings and other irnpro\'cments which arc not included within the 
units, including a\\ limited common clements. 

C. Easements through each unit for conduits, duels, plumbing. wiring, anc.l other facilities for 
the furnishing of utility services to other units or 1he common clements. 

D. An casement of support in every portion of the condominium propc:rty which contributes to 
the support of a building. 

E. Tire fix1urcs and installations required for access and lhe fumishing of utility services to 
more than one unit or to the common clements. 

r-. l11e water management systems within the Condominium property. 

G. All private roadways and drsignatcd open and bulTcr areas within the Condominium 
property. 

7 .2 Easements. Each of the following casements and casement rights is rcser\'cd through the 
condominium property and is a co\'cnant running with the land of the Condominium, and notwithstanding any of the 
other provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the: 
Condominium. None of these casements may be encumbered by any leasehold or lien other than those on the 
condominium parcels. Any lien encumbering these casements sha\l automatically be subordinate to the rights of unit 
owners with respect to such casements. 

A. Utilitv and Qthc:r Easements. l11e Association has the power, wirhout lhe joinder of any unit 
ownl.'t, to grant, modify or move easements such as electric, gas, cable television, or other 
utility or service easements, or relocate any existing casements, in anr portion of the 
common clements or association property, and lo grant access easements or relocate any 
existing access casements in any portion of the common clemcnls or association property, 
as the Association shall deem necessary or desirable for the proper operation and 
maintenance of the Condominium. Such casements, or the relocation of existing casements, 
may not prevent or unreasonably interfere with the use of the unils. TI1e Associa1io11 may 
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also transfer title to utility-related equipment, facilities or material, and to take any other 
action to satisfy the requirements of any utility company or governmental agency to which 
any such utility-rdared equipment. facilities or material are 10 he so transferred. 

l:ncmachments. If any unit encroaches upon any of the common ckmcnts or upon any other 
unit for any reason other than the intentional act of the unit owner, or if any common 
clcm~nl encroaches upon any unit, then an casement shall exist to the extent of that 
encroachment as long as the encroachment exists. 

Ingress and Egr.:ss. A non-exdusi\'c casement shall exist in favor of each unit owner and 
occupant, their respective guests, tenants. licensees and invitees for pedestrian traffic over, 
through, and across sidewalks. strrcts. paths, walks, and other ponions of the common 
clements as from time to time may be intended and designated for such purpose and use. and 
for \'chicular and pedestrian traffic over, through, and across such portions of the common 
clements as from time to time may be pawd or intended for such purposes, and for purposes 
of ingress and egress to the public ways. 

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common clc111c111s 
and common surplus which is appurtenant to a unit cannot be conveyed or encumbered separately from the unit and 
shall pass with the title to the unit, whether or not separately described. As long as the Condominium exists, the 
common clements cannot be partitioned. The shares in the funds and assets of the Assl)ciation cannot be assigned, 
pledged or transferred except as an appurtenance to the units. 

8. ur-.nTED COMMON ELEMENTS: 

8.1 Ocscription ofti1nitcd Common Elements. Certain common clements have been reserved for the use 
of a particular unit or units, to the exclusion of the other units. ll1c limited common cfcmcnts and the units to which 
their exclusive use is appurtenant, arc as described in this D1:claration and its recorded exhibits. 111c following common 
clements arc hereby designated as limited common clements: 

A. Garages. There arc dcsig,natcd in Exhibit "B", sixty-eight (68) garages for which exclusive 
use rights will be granted to the unit to which they appertain. TI1erc arc ten ( I 0) garages 
each in Phases I, 2, 3, 4, S and 6, and eight (8) garages in Phase 7. Said garages will be 
maintained by the Association and the cost of maintenance thereof shall be a common 
expense. 

0. Air Condi1io1?in::, and I !eating, Equipment. All equipment, fixtures and installations located 
outside of a unit, which furnish air conditioning or heating exclusively to that unit, shall be 
limited common elements, and shall be maintained, repaired and replaced by, and solely at 
the expense of, the owner of the unit, except as otherwise provided in Section 11 below. 

C. Lanais. Any lanai attached to and serving exclusively a unit shall be a limited common 
clement. TI1e unit owner shall be responsible for day-to-day cleaning and care, hut all 
painling and maintenance of the exterior surfaces and structures of the building shall be the 
responsibility of the Association and shall be a common expense. No lanai or balcony may 
be caIJ)etcd, covered or enclosed in any way without the prior wrilten approval of \he l3oard 
of OircctNs. The maintenance. repair, replacement and insurance of such appro\'cd 
carpeting, co\'cring or enclosure shall be the responsibility of the unit owner. Maintenance, 
repair and replacement of screening and sliding g\as<.; doors shat\ be the responsibility of the 
unit owner. 

DECLARATION 
-6-

c_:) 

::10 
N 
\.D 

N 

-0 
en 
w 
-J 
+ 

• - --- -----------------



D. Othrrs. Any part of the common elements that is connected to or exclusively serves a single 
unit, and is specifically required in Section 11 of this Declaration to be maintained, repaired 
or replaced by or at the e!,pcnse of the uni1 owner, shall be deemed a limited common 
element appurtenant to that unit, whether specifically described above or not. l11is 
paragraph includes windows. screens and doors. including all hardware and framings 
therefor. 

8.2 Exclusive Use: Transfer of Use Rights. ll1e exclusive use of a limited common clement is an 
appurtenance to the unit or units to which ii is designated or assigned. 11,e right of cxclusi\'e use of each limited 
common clement passes with the unit to which it is assigned. whether Cir not separately described, and cannot be 
separa1ed from it. 

9. ASSOCIATION. 11,e operation of the Condominium shall be by UERMUDA RIDGE CONDOMINIUM 
ASSOCIATION, INC., a Florida corporation not for profit. which shall pi:rform its function pursuant to the following: 

9.1 ,\njcles of Incorporation. The Articles of Incorporation of the Association, a copy of which is 
all3ched hereto as Exhibit "C". 

9.2 8v)aws. The Bylaws of the Association. a copy of which is attached herl'lo as Exhibit "D'', as they 
may be anwnded from lime to time. 

9.3 Dde!;:ation of Managemc:nt. The Associztion may contract for the management and maintenance of 
the condominium propeny and employ a licensed manager or management company to assist the Association in carrying 
out its powers and duties by pcrfomling such functions as the submission of proposals, collection of assessments, 
keeping of records, enforcement of rules and maintenance. repair and replacement of the common clements with funds 
made available by the Association for such purposes. lllc Association and its officers howe\'er, shall retain at all times 
the powers and clutics pro\'idcd in the Florida Condominium Act. 

9.4 Membership. TIie memtY.-rship of the Association shall consist ofthc record owners oflegal title to 
the units, as is further pro\'ided in the Bylaws. 

9.5 ,\els of the Association. Unless lhc appro\'al or amm,ative vote of the unit owners is spccilically made 
necessary by son11: pro\'ision of the Condominium Acl or the Condominium Documents, all appro\'als or actions 
pem1itted or required to bi.· gi\'CO or taken by the Association may be given or taken by its Board of Dircclors, without 
a vote of the unit owners. The oniccrs and Directors of the Association have a fiduciary relationship to the unit owners. 
A unit owner docs not ha\'e the authority to act for the Association by reason of being a uni I otrner. 

9.6 Powers and Outic;s. l11e powers and duties of the Association indude those sci fonh in the 
Condominium Act and the Condominium Documents. The Association may contract, sue, or be sued with rcspl'ct to 
the exercise or non-exercise of its powers. For these purposes, the powers of the Association include, without imitation, 
the maintenance, management and opcmtion of the Condominium Property and Association property. 111e Association 
may impose fees for the use of common clements or association propeny. The Association has the power to enter into 
agreements to acquire leaseholds, memberships and other ownership, possessory or use interests in lands or facilities. 
regardless of whether the lands or facilities are contiguous lo the lands of the Condominium. 

9. 7 Official Records. 11,e Association shall maintain its Official Records as required by Jaw. lbe records 
shall be open to inspection by members or their authorized representatives at all reasonable times. The right to inspect 
the records includes a right to make or obtain photo.:opics at the reasonable exp~nse of the member seeking copies. 

9.8 Purch;1se of Units. ll1e Association has tl1c power to purchase one or more units in the Condominium. 
and to own and hold, lease, mortgage, or convey them; said power lo be exercised by the Board of Directors. 

DECLARATION 
-7-

-0 
C, 

w 
-.J -... 
U1 



9.9 Acquisition of Propertv. TI,e Association has the power 10 acquire 1i1le to property. both real and 
personal. The power to acquire personal propcny shat\ be exercised by the Board of Directors. Except as otherwise 
provided in Section 9.8 abo\'e. the power to acquire ownership interests in real property shall be exercised by the Board 
of Directors, but only after approval by at least a majority of the total voting interests. 

9.10 Disposition of Propertv. Any Association property, \\ hcther real, personal or mixed, may be sold. 
conveyed, leased or mortgaged, or otherwise encumbered or disposed ofby 1he same authority having the authoriry 10 

acquire same under Sections 9.8 and 9.9 above. 

9.11 Roster. TI1e Association shall maintain a current roster of names and mailing addresses of unit 0\\ners. 
based upon infonnation supplied by the unit owners. A copy of the roster shall be made a\'ailable to any member upon 
request 

9.12 Limitation on Liabilitv. Notwithstanding its duty to maintain and repair condominium or association 
propeny, the Association shall not be liable to individual unit owners for personal injury or property damage caused 
by any latent condition of the propeny to be maintained and repaired by the Association, or caused by 1hc clements or 
unit owners or other persons. 

9.13 I\ tembcr Appro\'al of Certain Lirigation. Notwithstanding any other 11rovisions of the con<lominiurn 
documents. the Board of Directors shall be required to obtain the prior approval of at least a majority of the voting 
interests prior to the pa)nient of, or contracting for the pa)1nent of. legal fees to any pc.-rson engaged by the Association 
for the purpose of commencing any lawsuit, other than for the following purposes: 

A. the colkction of assessments; 

8. the collection of other charges which owners are obligated to pay; 

C. the enforcement of the use and occupancy restrictions applicable to the Condominium; 

D. the enforcement of any restrictions on the sale, lease and other transfer of units; 

E. in an emergency, when waiting to obtain the approval of the members creates a substantial 
risk of im•par.ible injul)' to the Association or its members; or 

F. filing a compulsory counterclaim. 

I 0. ASSESSMENTS ANO I.JENS. The Association has the power to make, levy and collect assessments against 
each unit and unit owner in order to provide the necessary funds for proper operation and managemenl of the 
Condominium, and for the operation of the Association. This power includes both regular assessments for each unit's 
share of the common expemes as set forth in the annual budget, and spccial assessments for unusual, non-recurring or 
unbudgeted common expenses. The Association may also levy special charges against any individual unit for any 
amounts, other than for common expenses, which are properly chargeable against such unit. Assessments shall be levied 
and pa)ment enforced as provided in Section 6 of the Bylaws. and as follows: 

I 0.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair, 
replacement or insurance of the common elements and association propeny, the expenses of operating the Association. 
and any other expenses properly incurred by the Association for the Condominium, including amounts budgeted for 
the purpose of funding resef\·I! accounts. lbe cost of water and sewer ser\'ice to the units shall be a common expense. 
If the Board of Directors contracts for pest control within units or basic cable television programming sen•ices in bulk 
for the entire Condominium. the cost of such services shall be a common expense. 
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10.2 Share of Common Expenses. TI1c owner of each unit shall be liable for a share of the common 
expenses equal to his share of ownership of the common clements and the common surplus, as set forth in Section 6.1 
above. 

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the 
property of the Association; no unit owner has the right to claim, assign or transfer any interest therein except as an 
appurtenance to his unit. No owner can withdraw or receive distribution of his share of the common surplus. except 
as othcm·isc prO\·ided herein or by law. 

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired. 
including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable for all assessmenrs or installmc:-nts 
thereon which come due while he is the owner. Multiple owners are jointly and severally liable. Except as provided in 
Section 20.3 below as to certain first mortgagees, whcne,w title to a condominium parcel is transferred for any reason. 
the new unit owner is jointly and se\'erally liable with the previous owner for all unpaid assessments that came due prior 
lo !he transfer, wilhout prejudice to any righl the new owner may ha\'c 10 recover from the previous owner any arnounls 
paid by lhe new owner. 

J0.5 No Waiver or Excuse from Pa,menl. lllc liability for assessments may not be a,·oided or abated by 
wai\'er of the use or enjoyment of any common clements, by abandonment of the unit on which the assessments arc 
made, or by interruption in the availabili1y ofrhe unit or the common clements for any reason whalsoc,·er. No unir 
owner may be excused from payment of his share of the common exp1.-nscs unless all unit owners arc likewise 
proportionately excused from payment, except as otherwise provided in Section 20.3 below as to certain first 
mortgagees. 

I0.6 Application of Pam1ents: Failure to Pav: Interest. Assessments and installments thereon paid on or 
before ten ( 10) days aflcr the date due shall not bear interest, but all sums nol so paid shall bear intNcst at the highest 
rate allowed by law, calculated from the date due until paid. The Association may also impose a late payment fee (in 
addition to interest) lo the extent pennitted by law. Assessments and installments thereon shall become due, and the 
unit owner shall become liable for said assessments or installments, on the date established in the Bylaws or othen\'ise 
set by the Board of Directors for payment. All pa)ments on account shall be applied first 10 interest, then to late 
payment fees, court costs and attorney's fees, and finally to delinquent assessments. No payment by check is deemed 
recei\'ed un1il the check has cleared. 

10. 7 Acceleration. If any special assessmen: or insrallment of a regular assessment as to a unit is unpaid 
thiny (30) days afier the due date, and a Claim of Lien is recorded, the Association shall have the right to accelerate the 
due date of the entire unpaid balance of the unit"s assessments for that fiscal year. The due date for all arcelerated 
amounts shall be the date the Claim of Lien was recorded in the public records. ll1e Association's Claim of Lien shall 
secure payment of the entire ac,;:cleratcd obligation, together with interest on the entire balance, attorneys' fees and costs 
as pro,·idcd by law; and said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid. 
The right to accelerate shall be exercised by sending to the delinquent o,mer a notice of the exercise, which notice shall 
be senl by certified or registered mail to the owner's last known address, and shall be deemed given upon mailing of1he 
notice, postpaid. The notice may be gi,..cn as pan of the notice of intent to foreclose, as required by Section 718.116 
of the Florida Condominium Act, or may be senr separately. 

10.8 Liens. TI1e Association has a lien on each condominium parcel 10 secure payment of assessments. 
including interest and attorney's fees and costs incurred by the Associa1ion incident to the collection of the assessment 
or enforcement of the lien, whether before, during or a0er a lien foreclosure suit. The lien is perfected upon recording 
a Claim of Lien acknowledged by an officer or authorized agent oflhe Association in the Public Records of Lee County, 
florida. stating the description of the condominium parcel, the name of the record owner, the name and addiess of the 
Association, and the amouni and due dates of the delinquent assessments. lbc lien is in effect until barred by Jaw. The 
Claim of Lien secures all unpaid assessments coming due prior to a final judgment of foreclosure. Upon full payment, 
the person making the payment is entitled to a satisfaction of the lien. 
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10.9 PriQrirv of Lien. TIie Asscciation's lien for unpaid assessmen1s shall be subordinate and inferior 10 
the lien ofa recorded first mongage, but only to the extent required by the Florida Condominium Act, as amended from 
lime to lime. ll1c Association's lien shall be superior to, and take priority orcr, any other mortgage or lien regardless 
of when 1he mortgage or lien was recorded, excepl as otherwise expressly provided by the Condominiu.:1 Act. as 
amended from lime 10 time. Any lease of a unit shall be subordinate and inferior to the Association's lien. regardless 
of when the lease was executed. 

JO. JO Foreclosure of Lien. TI1c Associalion may bring an aclion in ils name lo foreclose its lien for unpaid 
assessments in the manner pro\'ided in the Condominium Act, and may also bring an action to recover a money 
judgment for the unpaid assessments without wai,·ing any lien rights. 

10.11 Ccniftcate As TQ ,\sscssments. Within fifteen ( 15) days after request by a unit owncr or mortgagl·r. tl1l· 
/\ssociarion shall pro\"ide a certificate (somelimcs referred 10 as an "estoppel kiter") stating whether all assessments and 
other monies owed to the Asc;ociation by the unit owner with respect to the condominium parcel have been paid. Any 
person other lhan the owner who relies upon such certificate shall be prot,·ck·d thereby. 

I 0.12 Staturon· Assessment Guarantee: Ljahilitv of Den~loper for Common Expenses. Ocwlopcr guaranrecs 
that during the period commencing on the date of the recording of this Drclaration of Condominium and ending at the 
time conirol of 1he Association is turned over to the unit owners other than DcYcloper (the "Guarantee Period"). 
assessments against units and unit ownc.-rs for common expenses of the Associalion will not exceed S687.00 per quarter 
{$229.00 per month). During the Guarantee Period, Dc,·e\oper and all units owned by Developer shall he exempt from 
the pa}n1ent of assessments for common expenses. Instead. Dc\·elopcr shall be obligated 10 fund any deficit caused by 
the failure of assessments earned by the Association at 1he guaranteed l.:vcl from unit owners other than Developer to 
meet the common expenses incurred by the Associarion during the Guarantee Period: which common expenses shall 
not include rescrYes for that period of time said reserves arc wai\'ed by Dc,·cloper. If reserves arc nol wai\"Cd by the 
Developer, the common expenses shall include the rescr\'es. 

11. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND IMPROVE~IENTS. Responsibility for the 
protection, maintenance, repair and replacement of the condominium propeny, anti restrictions on its alleration and 
impro\'ement shall be as follows: 

11.1 Association I\ 1aintenance. TI1e Association is rcsponsihle for the protection, maintenance, rrpair and 
replacement of all common dcments and association propcny (other than the limited common clements that arc rcquired 
elsewhere herein to be maintained by the unit owner). nu~ cost is a common expense. lhc A!',sociation's responsibilities 
include, wirhoul limiration, all dcc1rical conduil. rou~h plumbing. and orher installations located williin a unil but 
serving another unit, or located outside the unit. for the furnishing of utilities to more than one unit or the common 
clements, but docs not include in1erior wall swirchcs or rt.'ccptacles, plumbing fixtures. or other electrical, plumbing or 
mechanical installations located within a unit and serving only that unit. All incidental damage to a unit or limited 
common clements caused by work pcrfcm1cd or ordered lo be perfonncd by the Association shall be promptly repaired 
by and al lhc expense of the Association, which shall rcswrc the property as nearly as practical lo its condition beforl· 
the damage, and the cost shall be a common expense. 

The Association's responsibilities 5hall include the maintenance. repair and operation of the sewer 
laterals (lines from the buildings 10 the main sewer lines <'n the Condominium property), and shall lilrthcr includl· the 
maintenance, repair and operation of the water (surface and stonn) management areas and systems locating within and 
servicing the Condominium propeny, including without limitation, the water retention and draina£e areas on rhe 
Condominium property. The Association shall maintain and preserve alt conservation, preservation and open areas 
designated pursuanl to county requirements and the site plan for the Condominium propeny in a manner which will not 
diminish or destroy the use and enjoyment thereof. 

11.2 Unit Own,·r Mainrcnancc. Each unit owner is responsible, al his own c.xpcnsc, for all maintenance. 
repairs, and replacements within the owner's own unit and certain limited common clements, whether ordinary or 
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extraordinary. The owner's responsibili1ics include, without limitation. maintenance, repair and replacement of all doors 
wilhin the unit, the electrical, mechanical and plumbing fix1urcs and ou1le1s (including connec1ions), appliances. all 
ponions of the heating and air condi1ioning equipment, carpeting and other floor coverings, door and window ha1dware 
and Jocks, other facilities or lhtures located or contained entirely wi1hin the unit or which serves only the unit, and all 
interior panition walls which do not fom1 pan of the boundary of the unit. However, any insurance proceeds paid to 
the Association with respect to any loss or damage within 1he unit which is CO\'ered by the Association's casualty 
insurance, and which loss would otherwise be borne by lhe unil owner. shall be paid to the unit owner. 

11.3 Other Unit Owner Responsibilities. The unit owner shall also ha\'e the following responsibilities: 

A. Where a limited common element consists of a lanai or balcony area, 1he unit owner who has 
the right of exclusive use of said lanai or balcony area shall be responsible for the 
maintenance, care and preservation oflhe painl and surface of 1he interior walls, floors and 
ceilings within said area, all screens, any fixed andlor sliding glass doors in portions of the 
entrance way to said area, and the wiring. electrical outlet(s) and fhturc(s) thereon, if any, 
and the repfaccmenl of light buibs. 

8. Each unil O\mer is responsible for all dccora1ing within the owner's unit, including painting, 
wallpapering, panelling, floor covering. draperies, window coverings, cunains, lamps and 
other light fix1urcs, and other furnishings and interior decorating. All units above the ground 
noor shall at all times ha\'c the floors covered with wall-to-wall carpeting, except in 
kitchens, bathrooms, lanais and foyers. Substilulc noor co\'erings wi1h substancially 
equivalent sound-deadening qualities may be used only with the prior written approval of 
the Board of Directors. 

C. TI1e co\'erings and appearance of windows and doors, whether by draperies, shades, or other 
materials visible from the e.\:lcrior of the unit, shall be subject to the rules and regulations 
of the Association, and shall be white or off-white in color. 

E. If a unit owner makes any modifications, installations or additions to owner's unit or 1he 
common clements, the unit o,,ncr shall be financially responsible for lhe maintenance, care. 
insurance and preservation of rhe modifications, ins!allations or additions. 

11 .4 Appliance Maintenance Contrac1s. lflherc shall become available lo the Association a program of 
conlract mainlcnance for kitchen appliances or waler heaters within units andlor air-conditioning compressors ancl'or 
air handlers serving individual units, which the A~ociation delcnnines is to 1hc benefit of the owners 10 consider, 1hcn 
upon agreement by a majority of the voting interests present. in p<'rson or by proxy and voting, at a meeting called for 
the purpose, or upon agreement by a majority of the total voting interest in writing, the Association may enter into such 
contraclual undertakings. lhc expenses of such contractual und,·rtakings 101he Association shall be common expenses. 
All maintenance, rep:iirs and replacements not covered by the contracts shall b<' the responsibility of the unit owner. 

11.5 A)tcmtion of Units or Common Elements bv Unit Owners. No owner shall make or pcnnit the making 
of any material alteralions or substantial additions to his unit or the common clements, or in any manner change the 
exterior appearance of any por1ion of the Condominium, without first obtaining the written approval of the Board of 
Directors, which approval may be denied if lhe Board of Directors reasonably detennines that lhc proposed 
modifications or alterations would lend lo adn•rsely affect, or in any manner be detrimental 10 the Condominium, in 
whole or in part. The Ooard of Directors may revoke or rescind its approval of an alteration or modification previously 
given, ifit appears chat 1he installalion has had unanticipated material adverse affects on the Condominium as a whole 
or in part. If a unit owner makes any modifications, installations or additions to his unit or the common clements. lhe 
unit owner, and his successors in litlc shall be financially responsible for: 
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(I) 

(2) 

(3) 

the insurance, maintenance, repair and replacement of the modifications, installations or 
additions, as well as the cost of repairing any damage to the common clements resulting 
from such modifications. installations; 

the costs of repairing any damage to the common clements or orhcr unirs resulting from the 
existence of such modifications, installations or additions; and 

the costs of removing and replacing or reinstalling such modifications, installations or 
additions if their rcrno\'al by the Association becomes necessary in order to maintain, repair. 
replace or protect other parts of :he Condominium property for which the Assuciarion is 
responsible. 

11.5.1 Use of Licensed and Insured Contractors. Whene\'cr a unit owner contracts for maintenance, 
repair, replacement, alteration, addition or improvement of any portion of tlii: unit or 
common clements, whether with or without Association approval, such owner shalt be 
deemed to have warranted to the Association and its members that his contractor(s) is 
properly licensed and fully insured, and that the owner will be financially responsible for 
any resulting damage to persons or property not paid by the contractor's insurance. 

11.6 Alterations and Additions to Common Elements ;md Association Propcrt\'. lltc protection, 
mainienancc, repair, insurance and replacement of1he common cleml'nls and association property is 1he rcsponsibili1y 
of the Association and the cost is a common expense. Beyond perfom1ing these functions, the Association shalt make 
no material alteration of, nor subs1antial additions to, 1he common clements or the Association property costing more 
than $10,000.00 in the aggregate in any calendar year without prior approval of at least a majority of the total \'Oting 
interests. Alterations or additions costing less than this amount may be made with Board approval. Regardless of the 
cost, if work reasonably neccssal)' to prolccl, maintain, repair, replace or insure the common elements or AssociJtion 
property, or to pro\'ide for the health. safety or security of the residents also constitutes a material alteration or 
substantial addition to the common clements or Association property, prior unit owner apprO\·al is 1101 rrquired. 

I I. 7 Enforcement of Maintenance. If afler reasonable notice the ownrr of a unit foils I.:> main1ain thr u11i1 
so as to create a health or safety ha1,anl to the common elements, other property, or other residents, and fails to maintain 
the limited common clcmcms appurtenant to the unit as rcq~ircd above, the Association may institute legal proceedings 
lo enforce compliance, or may lake any and all other lawful actions to remedy such violation, including but not limited 
to, entering the unit, with or without notice to or consent of the tenant or unit owner, to repair, replace, or maintain any 
item which in lhc reasonable judgment of the Board of Directors may constitute a health or safety hazard to other 
property or residents. Any expenses incurred by the Association in performing work within the unit as authorized by 
this Declaration shall be charged to the unit owner, together with reasonable attorney's fees and oth,·r expenses or 
collection, if any. 

11.8 Negligence: Damage Caused bv Condition jn Unit. The ownrr of rach unit shall be liable for lhc 
expenses of any maintenance, repair or replacement of common clements, other units, or personal property made 
ncceSsaI)' by his act or negligence, or by that of any member of his family or his guests, employees, agents. or tenants. 
Each unit owner has a duty to maintain his unit, any limited common clement appurtenant to the unit (except those 
limited common clements required to be maintained by the ,\ssociation), and personal propt'rty thc.-rcin, in such a manner 
as to prC\'Crtt foreseeable and reasonably preYcntable damage to other units, the common ekmcnts or the property of 
other owners and resid~nts. If any condition, defect or malfunction, rrsulting from the O\\ nrr's failure lo perfonn this 
duly causes damage 10 other units, the common clements, a.~sociation property or property within other units, the owner 
of the offending unit shall be liable to the person or entity responsible for repairing the damaged property for all costs 
of repair or replacement not paid by insurance. If one or more of the units im·oh·ed is not occupied al the lime the 
damage is discovered, the Association may enter the unit without prior notice to the owner and take reasonable action 
to mitigate damage or prc\'ent its spread. The Association may. but is nt>t obligated to, repair the damage with the prior 
consent of the owner. 
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I J.9 Ass0cia1ion's Access to Units. ll1c Association has an irrevocable right of access to the units for the 
purposes of protec1ing. main1aining. repairing and replacing the common clements or portions of a unit to be maintained 
by the Association under this Declaration, and as neces~ary to prc\·enl damage to one or more units. TI1c Association's 
right of access includes. without limitation, entry for purposes of pest control and preventive mainlenance of safl'ty 
equipment such as smoke alanns as well as the right, but not the duty, to enter under circumstances where the health 
or safely of residents may be endangered. The exercise of the Association's righrs of access to the unil shall bt· 
accomplished with due respect for the rights of occupants to privacy and freedom from unreasonable annoyance. as well 
as with appropriate precautions to protecl !he personal prop,::ny within ll1c unit. Toe Association may retain a pass-key 
to all units. If it does, no unit owner shall alter any loc:k. nor install a new lock. which prc\'ents access when the unit 
is unoccupied, unless the unit owner provides the Association wirh a key. If the Association is not pro\'ided with a key 
to the unit, 1he owner shall pay all costs incurred by lhe Associa1ion in gaining entrance to his unit, and also shall be 
responsible for any damage done to his unit in gaining entrance thereto. and shall also he liahle for any damage re.suiting 
from delay in gaining entrance 10 his unit caused by the una\·ailability ofa key. 

11. JO Pest Control. TI1e Association may supply pest control services for the inside of each unit, with the 
cost thereof being part of the couunon expenses. An owner has the Clption 10 decline such service unless the Association 
dctennines that such service is necessary for the protection of the balance of!he Condominium, in which e\'Cllt the 
owner thereof must eirhcr pennit the Association's pest control company to enter his unit or must employ a licensed p~M 
control company to enter his unit on a regular basis to pcrfonn pest control services and furnish wrillcn evidence thereof 
to the Association. Because t11c cost of pest control service provided by the Association is part of the common expenses. 
the election of an owner not to use such scn·ice shall not reduce the owner's assessments. 

11.11 l lun-jcjmc Shullers and Screen Doors. l11e Ooard of Directors shall adopt hurricane shullcr and screen 
Joor specifications which shall comply wirh applicabk building codes and may address color, style and other factors 
deemed relevant by the Uoard. l11e Doard shall not refuse to appro, e the instaliation or replacement of hurricane 
shutters or screen doors by a unit owner if the installation confonns to the specifications approved by the Board. 

Except where such installation is prohibited by the Florida Condominium Act, the Doard may, in compliance 
with all applicable bidding and otha provisions of the Florida Condominium Acr. and upon approval by at least a 
majority of the total \'Oling interests of the Condominium. install hurricane shutlers. and may maintain, repair or 1cplace 
such appro\·ed hurricane shuucrs. whether on or wirhin the common dl·mcnrs, limited common clcmenrs, unirs or 
Association propeny. The Doard may operate shutters installed pursuant to this provision without vote of the unit 
owners where such operation is necessary 10 presen·e and protect lhe Condominium property and Association pro1wny. 

The installation, replacement, operation. repair and maintenance of such hurricane shuucrs or sneen doors in 
accordance with the procedures sci forth in this provision and the Florida Condominium Act shall 1101 he dc(·mcd 11 

material alteration to the common clements or Association propeny. 

12. USE RESTRICTIONS. The use of the condominium propcny shall be in accordance with the following 
provisions, as long as the Condominium is in existence: 

12.1 Uni1s. Each unit shall be occupied by only one family at any time, as a residence and for no other 
purpose. No business or commercial activity shall be conducted in or from any unit. The use of a unit as a public 
lodging esrablishmenl shall be deemed a business or commercial use. Tiiis restriction shall 1101 be con~rrued to prnhibil 
any owner from maintaining a persona\ or professional library, from keeping his personal, business or professional 
records in his unit, or from handling his personal, businrss or professional telephone calls or wriuen correspondence 
in and from his unit. Such uses an: expressly declared customarily incident to residential use. 

12.2 Occupancv in Absence of Owner. If the owner and his family who pcnnancntly reside wi1h him arc 
absent from the unit and arc not occupying it, and thi: unit has nN bt!en lcasl!d, the owner may pcnnit his unit to be 
occupied by his guests only in accordance with the following: 
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A. 

8. 

Any one person who is 1he parent or child oftl1e unit owner or of the unit owner's spouse. 
if any, may occupy the unit in the absence of the owner for a period not to exceed fifteen 
(15) days. That person·s spouse and children if any may accompany him. l11e total number 
of occasions for occupancy by all guests combined under this paragraph shall be limited to 
four (4) in any one calendar year, wi1h a maximum aggregate total occupancy of sixty (60) 
days. 

Guests not included wi1hin I 2.2(A) arc pmnillcd for only one ( J) family occupancy in the 
unit owner's absence and then only with thr proviso that the family consist of no more than 
four ( 4) persons. Such guests may not stay in excess of sewn (7) days and the Iota! number 
of occasions for this 1ype of guest occupancy in any unit shall be limited to two (2) in any 
one cah:ndar year. 

12.3 Exceptions. Upon prior written application by the unit owner, the Board of Directors may make such 
limited exceptions to the foregoing restrictions as may be deemed appropriate in tJ1e discretion of the Board, for the sole 
purpose of avoiding undue hardship or inequity. The making of one exception shall not be construed as a prcccdl.'nl 
for later exceptions. 

12.4 Occ.upancv When Owner is Present. There is no restriction on the number of guests, whether rela1cd or 
unrelated to the owner. who may occupy the unit together wi1h the unit owner. 

12.5 l\finors. There is no res1rictio:1 on the age of occupants of units. All occupants under cighlecn ( 18) 
years of age shall be closely super,ised at all times by an adult, to insure that they do not become a source of annoyance 
to other residents. 

12.6 Pets. TI1e owner of each unit may keep not more than two (2) small breed pets, of a nonnal 
domesticated houscl1old type (such as a cat or dog) in the unir. TI1e pet must be leashed or carried al all times while 
anywhere on the Condominium property ouLc;ide of the unit. Each pct owner shall be responsible for the immediate 
removal and disposal of his or her pet's excrement. No pets arc pennilled in the recreation facility. Up to two (2) cats 
arc pcnnitted in leased units. No reptiles, rodents. amphibians. poultry or livestock may be kept in the Condominium, 
but tropical fish or caged birds arc pem1ittcd in the unit (but not on lanai as to caged hirds). ll1c abili1y to keep a pct 
is a privikge. not a right, and the Board of Directors is empowered to restrict the keeping of such pet(s) and ma)' order 
and enforce the rcmo\'al of any such pet(s) which becomes a source of annoyance to other residents of the 
Condominium. 

12. 7 Nuisances. No owner shall use a unit. or pem1it a unil lo be used in any ma1111er which is disturbing, 
detrimental or a nuisance to the occupant of another unit, or which would not be consistent with the maintenance of the 
highest standards for a first class residential condominium, nor pcnnit the premises to be used in a disorderly or unlawful 
way. The use of each unit shall be consistent with existing laws. the condominium documents. and occupants shall at 
all times conduct themselves in a peaceful and orderly manner. 

12.8 Signs. No person other than Developer, may post or display "For Sale", "For Rent", "Open llousc" 
or other similar signs auywhere on the condominium property without the prior approval of the Board. 

12.9 !l.s£_of Common Elements. Common hallways, stairways and other commo11 clements shall 1101 he 
obstructed, littered. defaced or misused in any manner. Lanais and walkways shall be used only for the purposes 
intended, and they shall not be used for hanging or drying clothing. for outdoor cooking. for cleaning of rugs or other 
household items, or for storage of personal propert}' olher than bicycles. 

12.10 Motor Vehjclrs: Parking. No vehicle shall be parked on the condominium property except in a 
designated parking space or area. Commercial vehicles, except those which are temporarily parked on the condominium 
property for a limited business purpose, and those used by De\'eloper or his dcsignces in conr1ection with rite 
conslnJction, maintenance and marketing of units, may not b-.: kept on the Condominium property. Boats. boat trailers 

DECLARATION 
-14-



or trailers of any kind, campers, recreational \'chicles (RVs), lra\'el trailers, motorcycles, motor homes, mobile homes 
and other similar ,·chicles, and vehicles which are not in operable condition or validly licensed, may not be kept on the 
condominium property. For the purpose of the foregoing sentence, the tenn "kept" shall mean present for a period of 
(6) consecutive hours or O\'cmight, w~ichever is less. For the purpose of this provision, the tenn "commercial vehicle" 
shall include those vehicles which contain lettering on the c.-.tcrior and those wJ1ich arc used for other than strictly 
personal use. Because the number of parking spaces is limited, an owner's right to keep more than (I) vehicle on the 
Condominium propert)' may be limited or regulated by the Association. No maintenance or repair shall be perfom1ed 
on any vehicle on the Condominium proper1y. 

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like atmosphere, 
the leasing of units by their owners shall be restricted as pro\·ided in this section. All leases of units must be in writing. 
A unit owner may lease only his entire unit, and then only in accordance with this Section, aOcr receiving the appro\'al 
of the Association. The lessee must be a natural person. 

13. l Procedures. 

A. Nolice bv the Unit Owner. An owner intending to lease his unit shall give to the Board of 
Directors or its designcc writ1cn notice of such intention at lcasl 1,,·en1y (20) days prior to 
the first day of occupancy under lhe lease 1ogether with the name and address of the 
proposed lessee, a fully executed copy of the proposed lease, and such other infom1ation as 
the Board may reasonably require. The Board may require a personal intcn·iew witl1 any 
lessee and his spouse, if any. as a pre-condition to approval. 

D. Board Action. Afier the tcquired notice and all infom1a1ion or interviews requested ha,·c 
been pro\'ided, the Doard shall have twenly (20) days in which to appro\'e or disapprove the 
proposed lease. If the Board neither appro\'es nor disapproves within that time, its failure 
10 act shall be deemed the equivalent of approval, and on demand the Board shall issue a 
written letter of approval to the lessee. 

C. Disa[mro\'al. A proposed lease shall be disapproved only ifa majorily ofd1e whole Ooard 
so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval 
shall include, but not be limited 10, 1he following: 

I. the unit owner is delinquent in the payment of assessments at the lime the 
applicalion is considered; 

2. the unit owner has a history of leasing his unit without obtaining appro\'til, or 
leasing to troublesome lessees andlor refusing to control or accept responsibility 
for the occupancy of his unit: 

3. the real estate company or rental agent handling the leasing transaction on behalf 
of the unit owner has a his1ory of screening lessee applican1s inadequately, 
recommending undesirable lessees, or entering into leases without prior 
Association approval; 

4. the application on ils face indicates l11a1 the person seeking appro\'al intends to 
conduct himself in a manner inconsistent with the covenants and reslrictions 
applicable lo the Condominium; 

5. the prospective lessee has been convicted ofa felony involving violence to persons 
or property, a felony involving sale or possession of a controlled substance, or a 
felony demonstrating dishonesty or moral turpitude; 
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6. 

7. 

8. 

9. 

the prospective lessee has a history of conduct which evidcncl's disregard for the 
rights and property of others; 

the prospective Jessee e\'idences a strong probability of financial irresponsibility; 

the lessee. during previous occupancy, has evidenced an anitude of disregard for 
the Association rules; 

1he prospecliv~ lessee gi\'es false or incomplete infonnation to the Board as part of 
the application procedure. or the required transfer fees and!or security deposit is 001 

paid; or 

10. the ownt'r fails to gi\'e proper notice of his intention to lease his unit to tht' Doard 
of Directors. 

0. Failure lo Give Notice or Obtain Appro\'a\. If proper notice is not gi\'cn, the Board at its 
clc-:tion may appro\'c or disappro\'e the lease. Any kase entered into without approval may, 
at the option of the Board, be treated as a nullity. ilJld the lfoard shall ha\'c the power to evict 
the lessee with five (5) days notice. without s.:curing consent to such eviction from the unit 
01\·ner. 

E. Applications: Assessments. Applications for authority 10 lease shall be made to the Board 
of Directors on such fom,s and include such terms as the Board may pro\'ide from time to 
time. llu: legal responsibility for paying condominium assessments may not be delrgated 
10 the lrsscc. 

F. Commiuee Approval. To fociliiate approval of leases proposrd during times when many of 
the members arc not in residence, the Ooard of Directors may by resolution delegate its 
approval powers to an ad hoc commiltee. which shall consist of at least three (3) members. 

13.2 Tem1 of Lease and Frcguenc\' of Leasing. No unit may be lca~ed more oncn than fi\'C (5) times in any 
calendar year. or for a period of less than thirty (30) days. The first day of occupancy un1kr the lease shall detem1inc 
in which year the \case occurs. No lease may be for a period of more than one (I) year, and no option for the lessee 10 
extend or renew the lease for any additional period shall be pem1itted. llowr\'er, the Board may, in its discretion. 
approve the 5amc lease from year to year. No subleasing or assignment or lease rights by the lessee is allowed. 

I 3.3 Exceptions. Upon written request of a unit owner, the Board of Directors ma)' approve one addition.-il 
lease of the unit within the same calendar year, but only under unusual circumstances to amid undue hardship and 
inequity. 

IJA Ocrupanc\' During I.case Tenn. No one but the lessee, his family members within the first degree of 
relationship by blood, adoption or marriage, and their spouses and guests may occupy the unit. TI1e 101al number of 
ovemight occupants of a leased unit is limited 10 two (2) persons per bcclronm, plus two (2) persons. 

13.5 Occuoanc\' in Absence ofl,esse<.'. If a lessee absents himself from tlie unit for any period of time during 
the lease term. his family within the first degree of relationship a\ready in residence may continue to occupy the unit 
and may ha\'e house guests subject to all the restrictions in Sections 12 and 13.4 above. If the lessee and all of the 
family members mentioned in the foregoing sentence are absent, no mhcr person may occupy the unit. 

13.6 Use of Common Elements and Association Propcnv. To prevent overtaxing the facilities. a unit owner 
whose unit is leased may not use the recreation or parking facilities during the lease tcn11 unless the Tcnallt wai\'CS, in 
writing. the right to use such facilities in favor of the unit owner. 
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I 3. 7 RcgulaliQn bv ,\ssociation. All of the pro\'isions of the condominium documents and the rules and 
regulations of the Association shall be applicable and enforceable against any person occupying a unil as a lessee llr 
gucsl 10 1hc same extent as against the o-.rner. A co,·enanl on the part of each occupant to abide h)' the rules amt 
regulations of the Association and the provisions of the condominium documents, designating the Association as the 
owner's agent with the authorily to tem1inatc any lt.'ase agrecrnrnt and evict 1he tenants in the event of breach of such 
covenant, shall be deemed to be included in e,·el)· lease agrccmeat. whether oral or written, and whether specifically 
expressed in such agreement or not. 

13.8 Fees and Deposits Rclntcd t<' the I.case o(Uni1s. Whenever heri:in the Board's approval is required 
to allow the lease of a unit, the Associa1ion may charge the owner a pre-set fee for processing the applicaticm. such frc 
not to exceed the ma.ximurn amount allowed by law. No fee may be charged for approval of a renewal or extension of 
a lease with the same lessee. The Association nrny al.so require any deposits 1ha1 arc authorized by the Condominium 
Act as amended from time to time. 

1..\. TRANSFER Of OWNERSHIP OF UNITS. In ordcr to maintain a community of congenial, f:nancially 
responsible residents with the objcc1h·es of protecting the value of the units, inhibiting transiency, and facilitatin~ the 
dc\'clopment of a stable, quiet community and peace of mind for all residents, the transfer of ownrrship of a unit sh:ill 
be subjecl to the following provisions: 

14. I Fom1s of Ownership: 

A. One Person. A unil may be O\\'ncd hy one natural person who has qualified and been approved as 
elsewhere pro\'ided herein. 

B. Two or More persons. Units may be owned by two or more natural persons is pcm,ittcd. However, 
the intent of this provision is to allow flexibility in estate, tax or financial planning. and nol 10 create 
circumstances where the unit may be used :is short-trnn transient nccommodations for multiple 
families. If the co-owners arc other than husband and wife, the Doard shall condition its appro\'al 
upon the designation of one approved natural pers<'n as "primary occupant". 1l1e use of the unit by 
other persons shall be as if tl1c primary occupant were the only actual owner. Any change in the 
primary occur:int shall be treated as a transfor of ownership by sale or gift subject to the pro\'isions 
of this Section 14. No more than one such change will be appro\'ed in any twelve {12) month period. 

C. Ownership by ComoratiC1ns Partnl·rships or Trnsts. A unit may be owned in trust, or by a 
corporation, partnership or other entity which is not a natural person, if appro\'ed in the manner 
pro\'idcd elsewhere herein. l11c inlcnt of this provi~ion is to allow flexibility in estate, financial or 
tax planning, anJ not 10 create circumstances in which the unit may be used as short-tcnn transient 
accommodations for several individuals or families. TI1c approval of a trustee, or corporation. 
partnership or other entity as a unit owner sl1a1\ be conditioned upon designation by the owner of one 
natural person to be the "primary occupant". llie use of the unit by 01her persons shall be as if the 
primary occupanl were the only actual owner. Any change in the primary occupant sl1a1\ be treated 
as a transfer of ownership by sale or gift subject to the provisions of this Scclion 14. No more than 
one such change will be approved in any twelve ( 12) month period. 

D. Designation of Primary Occupant. Within thirty (30) days after the effective date of this provision, 
each owner of a unit which is owned in the fom1s of ownership stated in preceding subscclions 
14.1(13) and (C) shall designate a primary occupanl in writing lo lhe Association. If any unit owner 
fails to do so. the Board of Directors may make the initial designation for the owner, and shall notify 
the owner in writing of its action. 

E. l.jfc Estate. A unit may be subject to a life estate, either by operation of law or by a \'oluntary 
conveyance approved under 14.2 below. In that event, lhe life tenant shall be the only Associaiion 
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l·J.2 

1-1.3 

member from such unil, and occupancy of the unit shall be as if the life tenant was the only owner. 
Upon tcnnination of lhc life estate, the holders of the remainder interest shall have no occupancy 
rights unless separately appro\'ed by the Association. llie life tenant shall be liable for all 
assessments and charges against tl1c Uilit. Any consent or approval required of association members 
may be given by the life tenant alone. and the consent or approval of the holders of the remainder 
interest shall not be required. lftherc is more than one life tenant. they shal\ be treated as co-owners 
for purposes of detcnnining \'Oting and occupancy rights under Section 14.1(8), above. 

Transfers. 

A. Sale or Gill. No unit owner may dispose of a unit or any ownership interest in a unit by sak 
or gift (including a11,rcement for deed) without prior ,nillen approval of the Board of 
Directors. 

B. D~visc or fnhcrilanct'. lfany unit owner acquires his title by devise or inheritance, his right 
to occupy or use the unit shall be subject to the approval of the lfoard of Directors under 
Section l-1.3(A)(2) below. The appro\'al shall not be denied to any devisec or heir who was 
the prior owner's lawful spouse at the lime of death. or was related to the owner by blood or 
adoption within the first degree. 

C. Other Transfers. If any person acquires title in any manner not considered in the foregoing 
subsections, that person shall ha\'e no right lo occupy or use the unit before being approved 
by the Board of Directors ur.dcr the procedures oullined in Section 14.3 below. 

D. To facilitate transfers proposed during times whel\ many of the members arc not in 
residence, the Doard of Directors may by resolution delegate its approval powers to an ad 
lwc commiuce. which shall consist of rit least three (3) members. TI,e Chainnan of the 
committee shall be deemed a Vice-President, and as such shall be ..-mpowered to execute 
Cenificates of Approval on behalf of the Association. 

Procedures. 

A. Notice to Association. 

(i) Sa\c or Gift. An owner intending to make a sale or girl of his unit or any interest therdn 
shall give lo the Doard of Directors or its designcc wrillen notice of such intention at least 
thirty (30) days before the intended closing dare, together with the name and address of the 
proposed purchaser or donee, a copy of the executed sales contract, if any. and such other 
infonnatillll as the Board may reasonably require. 1l1e Board may require a personal 
interview with any purchaser or doncc and his spouse, if any. as a pre-condition to appro\'a\. 

(ii) D.:vise. Inheritance or Other Transfers. The transferee musl notify the Board of Directors 
of his ownership and submit a certified copy of\he instrument evidencing his owncr~hip and 
such other infomtation as the Board may reasonably require. TI1e transferee s/1all nave no 
occupancy or use rights until and unless appro\'cd by the l\oard, but may sdt or k1sc the 
unit following the procedures in this Section or Section 13. 

(iii) Demand. With the notice required in Subsection (A)(I) abo,•c, the owner or transferee 
seeking ipproval may make a written demand that if the transfer is disapproved without 
good cause. the Association !".hall furnish an approved alternate purchaser who shall purchase 
the unit a\ the same price and upon substantially the same tenns as in the disapproved sales 
contracl. or if no contract is involved. for the fair market \'a\ue of the unit dctcnnincd as 
provided below. 
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13. 

C. 

(i\') Failure lo Give No1ice. If no notice is gi\'en. the Roard of Direc1ors, at its election. may 
appro\'e or disappro\'e at the time it learns of the transfer. If any owner fails lo obtain the 
Association's approval prior to selling an interest in a unit, such failure shall create a 
rebuuable presumption rhat lhe seller and the purchaser intend to \'iol.ilc the co\'e11an1s of 
this Dcclaralion. and shall constitute good cause for Association disapproval. 

lloard Action. Within thirty (30) days after receipt of the required notice and all infom,ation or 
interviews requested. or 1101 later than sixty (60) days afler 1he notice required by paragraph (A) aho\·c 
is rccdn:d. whichc\'cr occurs first, the Board shall appro\'c or disapprove the transfer. If a transfer 
is appro\'ed. the approval shall be stated in a Certificate of Appro\'a\ executed by the President or 
Vice-President of the Association in recordable form and dcli\"ered to the transferee. If the Board 
neither appro\'eS nor disapproves within the time limits set forth abo\'e, such failure to act shall be 
deemed th:: equi\'alent of appro\'al and on demand the Board shall issue a Certificate of Appro\"al 10 

thc transferee. 

Disapproval. 

(i) Wirh Good Cause. Appro\'al of the Association shall be withheld for good cause only if a 
majority of the whole Ooard so votes. after receiving a written opinion of counsel that good cause exists. Only the 
following may be deemed to constitute good cause for disappro\'al: 

(a) 11,e person seeking appro\'al has been convicted of a felony in\'olving violence 10 persons 
or prvprrty, a felony in\'Ol\'ing possession or sak of a controlled substance. or a felony 
demonstrating dishonesty or moral turpitude: 

(b) The person seeking appro\'al has a record of financial irresponsibility. including without 
limitation prior bankruptci.-s. forrclosures or bad debts: 

(c) The person seeking approval gives the Board reasonable cause to belie\'e that person intends 
to conducl himself in a manncr inconsi5tcnt with the covenants and restrictions applicable 
to the Condominium; 

(d) Tile person seeking approval has a histOI)' of disruptive behavior or disregard for the rights 
or property of others: 

(c) The person seeking approval has evidrnccd an attitude of disregard for association rules by 
his conduct in this Condominium as a tenant. unir owner or occupant ofa unit: 

(t) TI1c transfer lo the person seeking appro\'al would result in that person owning more than 
two (2) units in the Condominium: 

(g) n,e person seeking approval has failed to provide the infom,ation, fees or interviews 
required to process the application in a timely manner. or provided false infon11a1ion during 
the application process: or 

(h) Tlie transaction, if a sale or gill, was concluded by the panics without ha\'ing sought and 
obtained the prior approval required herein. 

2. Wjthout Good Cause. The Association's approval shall not be denied unless a majority of the whole 
Board so votes. If the Board disapproves without good cause. and if the owner or transferee has made lhc demand sci 
fonh in Section 1-U(A)(3), then wirhin thirty (30) days after the Board meeting at which the disapproval took place. 
the Board shall deli\'cr in writing to the owner/seller the name of an approved purchaser who will purchase the unit at 
the same price, and upon substantially the same terms, as in the disapproved sales contract. Jf no sales contract was 
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in\'ol\'cd, or if the Association challenges the contract price as not being a good faith purchase price, then the purchase 
price shall be paid in cash. and the price to be paid shall be detcnnined by agreement. or in the absence of agreement. 
shall be the fair marker \'alue drrcmiincd by the ari1hmr.1ic a\'erage of appraisals by two state-certified property 
appraisers. one selected by the seller and the other by the Association. The cost of the appraisals. and all other closing 
costs in cases where !lo sales conlracl is in\'olvcd. shall be shared equally by the buyer and owner/seller, except that the 
purchaser shall pay for his own title insurance. and all costs of mortgage financing. Real propeny taxes and 
condominium assessmenls shall be prorated to the day of closing and the parties shall bear their own auomcys foes. 
if any. The closing shall take place not longer than sixty (60) days afier the date of lloard disapproval or thirty (30) days 
after dctem1ination of fair market value by appraisal. whichever occurs last. Failure or refusal 10 close by either party 
shall cons1i1u1c a breach of contract and shall entitle the other party to seek specific pcrfom1ancc or damages. 

3. Jfthc floard fails to dcli\·er the name of the appron·d purchaser within thirty (30) days as required 
abo\'c, then the original proposed purchasrr shall be deemed to be approved. despite the Board's fon11cr disapproval. 
and upon demand a Ct•rtificare of Apprornl shall be issued. 

1-t.4 Exception. 111c provisions of Sections 14.2 and J.J.3 arc not applicable to the acquisition ofritk by 
a firs! mortgagee who acquirl'.'s title through the mortgage, whether by foreclosure or deed in lieu of foreclosure. 

1·1.5 Unappron~d Transfers. Any sale or tran;frr which is not approved, or which is disapproved pursuant 
to the tem1s of this Declaration shall be void unless subsequently approved in writing by the Board. 

14.6 Fees and Dcposj1s Related tCl the Sale of Units. Whenever herein the Board's appro\'al is required to 
allow the sale or other transfer of an interest in a unit. the Association may charge tlie owner a preset fee for processing 
the application, such fee not to exceed the maximum amount allowed by law. ll1c Association may also require any 
deposits that arc authorized by the Condominium Act as amendl.'d from time to time. 

15. INSLIRA!':CE. In order to adcquarely protect the Association and its memhers. insurance shall be carried and 
kept in force at all times in accordance with the following provisions: 

15.1 8\' the Unit O1\'ncr. Each unit owner is responsible for insuring his own unit, and the personal 
propcny therein; all floor. wall and ceiling coverings; all buill-in cabinl'ts, appliances, water heaters. air conditioning 
and heating equipment, and electrical fixtures that arc located within the unit and required to be repaired or replaced 
by the owner; and all alterations. additions and improvements made 10 the unit or the common elements by the 0\\'ncr 
or his predecessors in title. Each unit owner is expected 10 carry homeowners insurance, with endorsements for leakage, 
seepage and wind-driven rain, additions and alterations, and loss assessment protection, or recognize that he bears 
financial responsibility for any damage to his prope11y or liability to others that would otherwise be coYcrcd by such 
insurance. 

15.~ Association lnsuranc~: Out,· and Authorilv to Obtain. ll)e Association, by its lloard of Directors. shall 
use its best efforts to obtain and maintain adequate insurance CO\'crage which it is required to carry by law and under 
rhc condominium documents, and may obtain and keep in force any or all additional insurance coYcrage as it deems 
necessary. l11c name of the insured shall be the Association and the unit owners without naming them, and their 
mortgagees, 3s their interests shall appear. To the extent permitted by law, the Association may self-insure. 

15.3 Required Covcr:igc. l11e Association shall use its bes! efforts to obrain and maintain adequate 
insurance covering all of the buildings and the common ekmcnls. as wet\ as a\l Associ,1tion property. in amounts 
dctennined annually by the Board of Directors, such insurance to afford the following protection: 

A. Propcny. Loss or damage b)· fire. extended coverage (including windstonn), vandalism and 
malicious mischief. and other h3711rds covered by what is commonly known as an "All Risk" 
property contract. 
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0. 

C. 

D. 

Flood. If the Condominium property is localed wi1hin a flood zone, in amounts deemed 
adequate by the Board of Directors, as available through the National Flood Insurance 
Program. 

Liahilitv. Premises and operations liability for bodily injury and property damage in such 
limits of protection and wilh such coverage as arc detennined by the Board of Directors. 
with cross liability endorsement 10 cover liabilities of the unit owners as a group to a unit 
owner. 

Automobile. Automobilt.> liability for bodily injury and property damage for all owned and 
non-owned motor vehicles, in such limits of protection and with such coverage as may be 
detcnnincd by the Board of Directors. 

E. Compensation. The Association shall maintain Workers' Compensation insurance on at kast 
a minimum premium b.'.ISis. 

F. Statutory Fidclitv Bond. 

15..t Oprional Coverage. The Associalion may purchase and carry 01her sud, insurance coverage as the 
Board of Directors may de1cm1 ine to be in the best interest of the Associalion and unit owners. Some of the more 
common options include: 

A. Additional flood insurance. 

8. Scheduled equipment floaler (protection for specialized mobile equipment). 

C. Boiler and Machinery coverage (includes breakdown on air conditioning units). 

D. Broad Form Comprchensi\'c General Liability Endorsement. 

E. Directors and Officers Liability. 

F. Medical Payments. 

G. Leakage, seepage and wind-dri\·en rain. 

15.5 Description of Coverage. A detailed summary of the CO\'erages included in the master policies, and 
copies of the master policies. shall be a\·ailable for inspwion by unit ownrrs or their aurhoriZl'd rcpresenlali\·cs upon 
request. 

15.6 \\'ai\'er of Subrogation. If available and where applicable, the Board of Directors shall endeavor to 
obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim against the 
Association unit owners, or their respccli\'e servants, agents or guests, except for any claim based upon gross negligence 
evidencing reckless, willful or wanton disregard for life or property. 

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the bendit of 
the Association. the unit owners and their mortgagees as their interests may appear. and all proceeds ~hall be payable 
lo rhe Association. The duty of the Association shall be to receive such proceeds as arc paid, and to hold the same in 
trust, and disburse them for the purposes stated herein and for the benefit of the unit owners and their rcspecti\'e 
mortgagees in rhc following shares: 
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A. 

ll 

C. 

Common Elements. Proceeds on account of dlmagc to common clements shall be held in 
as many undi\'idcd shares as there arc unils. the shares of each unit owner being lhc same 
as his share in the common clements. 

Units. Proceeds on account of damage within the units shall be held in undi\'idcd shares 
based on lhc prorated amount of damage within each damaged unit as a perccnlage of the 
total damage within all units. 

j\Jortgagcc. If a mortgagee cndorscnH'nt has been issued as lo a unit, the shares of the 
mortgagee and the unit owner shall be as their interests appear. In no event shall any 
mortgagee have the right to demand application of insurance proceeds lo any mortgage or 
mortgages which it may hold against unit or units, except to the extent that insurance 
proceeds exceed tl1e actual cost of repair or rcsloration of the damaged building or buildings. 
Except as othem·i~c expressly proridcd, no mong3gec shall have any right to participate in 
<letennining whether improvements will be restored after camahy. 

15.8 Distribution of Proceeds. Proceeds of insurance policies receiv-:d by the Association shall be 
distributed to or for the benefit of the unit owners in the following manner: 

A. Cost of Reconstruction or Rcp:iir. If the damage for which the proceeds arc paid is fo be 
reconstructed or rep:iired by lhc Association, the remaining proceeds shall be paid to defray 
the costs thereof. Any proceeds remaining after defraying cosls shall be distributed to the 
beneficial owners, remittances to unit owners and their mortgagees being paid jointly 10 

them. 

D. failure lo Rcconstmct or Repair. If it is detem1ined in the manner elsewhere provided 
herein 1ha1 1hc damages for which the proc:eeds arc paid shall not be reconstructed or 
repaired, the remaining proceects shall be distributed to the beneficial owners, remiuances 
to unit owners and their mortgagees being payable joinlly to lhem. 

15.9 Associ:itiQn as Agent. 111c Association is hereby irrevocably appointed as agent for each unit owner 
10 adjust all claims arising under insurance policies purchased by the t\ssociario!I for damage or loss to the condominium 
property. 

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the condominium propcny is 
damaged by casualty, whether and how ii shall be nxonstnictcd or repaired shall be dctenninl.'d as follows: 

16.1 D,mrnge to lJnits. Where loss or damage occurs within one or more units, any Association insurance 
proceeds on account of the loss or damage, less the deductible, shall bl! distributed to the owncr(s) of the damaged 
unit(s) in shares as pro\'ided in Section I 5. 7 abo\·e. Tht' owncr(.s) of the damaged unit(s) shall be responsible for 
reconstruction and repair. 

16.2 Damage Jo Common Elements - Less than "\lcrv Substantial". Where loss or damage occurs to the 
common clements, but the loss is less than "very !>ubstantial", as hereinafter defined, it shall be mandatory for the 
Association to repair, restore and rebuild the damage caused by the loss, and the following procedures shall apply: 

A. ll1c Board of Directors shall promptly obtain reliable and detailed estimates of the cost of 
repair and restoration, and shall negotiate and contract for repair and reconstruction. 

8. If the proceeds of insurance and available reserves arc insufficient to pay for the cost of 
repair and reconstruction of the common clements, the Association shall promptly, upon 
dctcnnina1ion of lhc deficiency, levy a special assessment against all unit owners in 
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proportion to 1heir shares in tlte common clements for the deficiency. Such sp::cial 
assessments need not be approved by the unit owners. The proceeds from the special 
assessment shall be added to the funds a\'ailable for repair and restoration of the property. 

16.3 "Ven· Substantial" Damage. As used in this Dcclar-,llion, the tem1 "very substantial" damage shall 
mean loss or damage whereby three-fourths (3/4ths) or more of the roral unirs arc rendered uninhabitable. Should such 
"\'cry substantial" damage occur then: 

A. The Doard of Directors shall promptly obtain reliable and detailed c~timates of the cost of 
repair and restoration. 

B. A membership meeting shall be called by the Board of Directors to he held not later than 
sixty (60) days afler the Board has ob1ai111:d lhe es1ima1es, to dclcrmine the opinion of rhe membership with rdcrence 
to rebuilding or tem1ination of the Condominium, subject to the following: 

(i) lfthe insurance proceeds and rescr\'cs available for the restoration and repairs that 
are the Association's responsibility arc sufficient to cover the eslimated cost t11ereof 
so thal no special assessment will be required, lhen the Condominium shall be 
restored or repaired unless two-thirds (2/Jrds) of the total voting interests shall vote 
for lcnninarion, or unless the then applicable zoning or orhcr regulatory laws will 
not allow reconstruction of the same number and general types of units, in either 
of which cases lhe Condominium shall be 1cm1inatcd. 

(ii) If the insurance proceeds and reserves a\'ailablc for restoration and repair arc not 
sufficient to co\'er the estimated cost thereof so that a special assessment will be 
required, then unless two-thirds (2l3rds) of the total voting interests vote in favor 
of such special assessment and againsl tem1ination of the Condominium, ii shall be 
tcm1inatcd and the property removed from the provisions of the Condominium Act. 
If two-thirds (2/3rds) of the Iota! voling intcrcsls approve the special assessment, 
the Doard of Directors shall levy such assessment and shall proceed to negotiate 
and conlract for necessary repairs and res1oratio11. The proceeds from the special 
assessment shall be added to the funds available for repair and restoration of the 
property. 

C. If any dispute shall arise as to whether "very substantial" damage has occurred, a 
determination by the Board of Dircclors shall be binding upon all unit owners. 

I 6.4 Application of fnsur.mcc Proceeds. ft shall be presumed that the first monies disbursed for repair and 
restoration are from insurance proceeds; if there is a balance left in the funds held by the Association after the payment 
of all costs of repair and restoration, such balance shall be distributed to 1he uni1 owners, except as otherwise provided 
in Section 15.7(C) above. 

16.5 Equitable Relief. In the e\'cnt of damage lo the common clements which renders any unil 
uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period ohime, the owner 
of the uninhabirablc uni I mar pelition a court for equitable rdief. which may include a 1cm1ina1ion of 1hc Condominium 
and a partition. For the purposes of this provision, it shall be presumed that repair, reconstruction or r~bui\ding has 
occurred within a reasonable period of time if substantial work is commenced wi1hin six (6) months following the 
damai;e or destruction, and is completed within nine (9) months 1hereafter. 

16.6 Plans and Spe'Cifications. Any reconstruction or repairs musl be subs1an1ially in accordance with the 
plans and specifications for the original buildings, or according to different plans and specifications approved by the 
Doard of Directors, by the owners of al leasl three-fourths (J/-4ths) of the units, and by the Primary lnslilulional 
Mortgagee, if any. Such approvals may not be unreasonable withheld. l lowcver. no change in plans and spccilicatil'ns 
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shall materially reduce the interior floor space of any unit without the consent of the unit owner and his institutional 
mortgagee, if any. 

17. CONOEMNATION. 

17 .1 Deposit of Awards with Associatjon. l11e taking of all or any part of the condominium property by 
condemnation or eminent domain shall be deemed to be a casualty to the portion taken and the awards for that taking 
shall be deemed to be proceeds from insurance on account of the casualty. Even though the awards may be payable to 
unit mmers, lhe unit owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall 
be made against a defaulting unit owner in the amount of his award, or the amount of that award shall be set off against 
any sums payable to that owner. 

17.2 Detem1ination Whether to Continue Condominium. Wl1ether thL' Condominium will be continued 
after condemnation will be detcm1incd in the same manner provided for dctem1ining whether damaged property will 
be recons\ructed and repaired after a casuahy. 

17 .3 Disbursement of Funds. If the Condominium is tcm1inated after condemnation, the proceeds of all 
awards and special assessments will be deemed to l>e condominium property and shall be owned and distributed in the 
manner pro\'ided for insurance proceeds when the Condominium is tem1inatcd after a casualty. lfthc Condominium 
is not terminated after condemnation, but the size of1he Condominium will be reduced, the owners of condemned units, 
if any, will be made whole, and any property damaged by the taking will be made usable in the manner provided below. 
Proceeds of awards and special assessments shall be used for these purposes and shall be disbursed in the manner 
provided for disbursements of funds after a casualty. 

I 7.4 Association as A cent. The Association is hereby irrc\'ocably appointed as each unit owner's 
anomey-in-fact for purposes of negotiating or litigating with the condemning authority for the purpose of realizing just 
compensation. 

17.5 Units Reduced but lfabitabk. If the condemnation reduces the size ofa unit and the remaining ponion 
of the unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the following 
purposes in the order stated, and the following changes shall be effected in the Condominium: 

A. Restoration of Unit. The unit shall be made habitable. If the cost of the restoration exceeds 
the amount of the award, tl1e additional funds required shall be paid by the owner of the unit. 

B. Distribution ofSumlus. llte balance of the award, if any, shall be distributed to the ownt'r 
of the unit and to each mongagee of the unit, the remittance being made payable joint\)' to 
the owner and mongagces. 

C. Adiustment of Shares in Common Elements. If the floor an.·a of a unit is reduced by the 
taking, l11c number rcpresenling the share in the common clements appurtenant to the unit 
shall be reduced in the proportion by which the floor area of the unit is reduced by the 
taking, and then the shares of all unit owners in the common clements shall be restated as 
percentages of the tota\ of the numbers representing their original shares as reduced by the 
taking. 

l 7 .6 Unit~ 1adc Not l labitablc. If the condemnation is of an entire unit or reduces the size of a unit so that 
it cannot be made hahitable, the award for the taking of the unit shall be used for the following purposes in the order 
stated, and the following changes shall be effected in the Condominium: 
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A. 

n. 

C. 

Pa,,ncnt of Award. The fair market value of the unit immediately prior lo the taking shall 
be paid to the own<'roflhc unit and to each mortgagee of the unil, the remillance being mad'-' 
payable jointly to th<-' owner and mortgagce(s). 

Addition to Common Elrments. If possible and practical, the remaining portion of the unit 
shall become a part of the common elements and shall be placed in condition for use hv 
some or all unit owners in a marmi:r appro,·cd by the Board of Directors. • 

Adjustmc·nt of Shares in Common Elements. l11e shares in the common ekm<-'nts 
appurtenant to the units that continue as part of the Condominium shall be adjusted to 
distribute the ownership of the common c!rmcnts among the reduced number of unit ownas. 
ll1is shall be done by restating the shares of continuing uni I ownrrs in 1hc common ckmcnts 
as percentages of the total of the numbers representing the shares of these as they existed 
prior lo 1hr adjustmrnt. 

D. Assessments. If the amount of the award for the taking is 1101 sufficient to pay the fair marker 
value of the condemned unil to the unit owner and to condition the remaining portion l1f1hc 
unit for use as a part of the common clements, the additional funds required for those 
purposes shall be raised by special assessment against all unit owners who will continue as 
owners of units afier the changes in the Condominium affected by the taking. 1111.· 
assessments shall be made in proportion 10 the shares of those owners in the common 
elements after the changes a(frc1ed by the taking. 

E. Arbitration. If the fair market \'alue of a unit prior to the taking cannot be dctcnnincd by 
agreement between the unit 01rner and the Association within thirty (30) days after notice 
by either party, the valul' shall be dctcnnincd by appraisal in accordance with the following. 
The unil owner, the first mortgagee. if any, and the Association shall each appoint one 
<.·crtificd rral propcny appraiser, who shall appraise the unit and dctcnnine the fair market 
value hy computing the arithmetic a\'erage of their appraisals of the unit. A judgment of 
specific performance upon the fair market value calculated in this way may be cntm:d in any 
court of competent jurisdiction. Each party shall bear the cost of his own appraiser. 

17. 7 Taking of Common Ekmcnts. Awards for the taking of common clements shall be used to make the 
remaining po,tion of the common clements usable in a manner approved by the Board of Directors. TI1c balance of such 
awards, if any, shall be distributed to the unit ownl'rs in thr shan's in which they own the common elrmcnts afler 
adjustment of these shares on account of the condemnation. if any. If a unit is mortgagrd, the remittance shall oc paid 
jointly to the owner and rnortgagce(s) oft/1e unit. 

17 .8 Amendment of Dcd;untion. Any changes in units and in the common ekmcnls, in the ownership of 
the common clements, and in the sharing of common expenses that arc necessitated by condemnation shall be 
accomplished by amending this D::claration in accordance with Sections 17.5 and 17.6 above. Such amendmcnl need 
be approved only by the owners of a majority of the units. 11,e consent of lien holders is not required for any such 
amendment. 

18. TERMINATION: The Condominium may be tcm1inated in the foilowing manner: 

18.1 Agreement. TI1c Co11dominium may be caused to be tcnninatcd at any time by wrillcn agreement of 
the owners ofat kast three-fourths {3/-hhs} of the units, and the PrimarJ Institutional Mortgagee. 

I 8.2 Ver\' Substanriaf Dama~•c. ff the Condominium. as a rcsuh of casualty, suffers "\'cry substantial 
damage" to the extent defined in Section 16.3, and it is not decided as therein provided that it will be reconstructed or 
repaired, the condominium form of ownership of1hc property in this Condominium will be tcnninated. 
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18.3 Certificate ofTcnnination: Ti'mlination Trustee. The tcnnination of the Condominium by either of 
1he foregoing methods shall be evidenced by a Certificate of Tcm1ination, executed by the President or Vice President 
of the Association with the fom1alitics of a deed. and cenifying .\S to the facts arTecting the lcnninarion. l11e cenificate 
shall also include the name and addre5s of a FloridJ financial institution with trust powers, or a licensed Florida attorney. 
who is designated by the Association to act as Tcnnination Trustee, and shall be signed by the Trustee indicating a 
willingness to serve in that capacity. Tennination of the Condominium occurs when a Certificate of Tem1ination 
meeting the requirements of this Section \Sis recorded in the Public Record;; of lee County, Florida. ll1e recording 
of that Certificate of Termination automatically di\'ests the Associarion and all unit ownt-rs of legal tirle, and vests legal 
title in the Tem1ination Trustee named in the Certi(kate ofTem1ination, to all real and personal property which was 
fom1erly the Condominium propeny or Association property. without need for further conveyance. Dcncficial title to 
the fonncr Condominium property and Association property is owned by the fomlCf unit owners as tenants in common. 
in the same undivided shares as each owner previously owned in the common clements. Upon tcnnination. each lien 
encumbering a condominium parccJ shall be automalically transferred to the equitable share in 1he Condominium 
property attributable to the unit encumbered by the lien. with the same priority. Tem,ina1ion incident to a merger of 
this Condominium with another condominium shall not require designation ofa Tem1ination Trustee. 

l 8.4 Wind-up of Assocfation Aff:·,irs. TI,c tem1ination of the Condominium docs not, by itself, terminate 
the Association. The former unit owners and their succcssors and assigns shall continue to be members of the 
Association, and the members of the Board of Dir.:c1ors and the officers of the Association shall continue to ha\'e the 
powers granted in 1his Declaration, and in the Ar1iclcs of Incorporation and Bylaws, including without limitation the 
power to levy assessment~. for the purpose of maintaining and protecting the property and winding up the affairs of the 
Association in accordance with this Section. 

18.S Trustee's PQwers and Duties. n,e Tcnnination Trustee shall hold lit le to the property for the benefit 
of the fonner unit owners and their successors. assigm. heirs. devisecs. mortgagees and other lien holders. as their 
interests shall appear. tf the fom1er unit owners approve a sale of the property as provided in this Section. the 
Tcm1ination Trustee shall have the power and authority to convey title to the real property, and to distribute the proceeds 
in accordance with the provisions of this Declaration. The Tcnnination Trustee shall aho have the power and authority 
to liquidate the assets of the Association upon ils dissolution, and lo distribute the proceeds as described herein. TI1c 
Tennination Trustee shall be entitled to charge a reasonable fee for acting in such capacity, and such fees, and all costs 
and expenses incurred by the Tcnnination Trustee in the perfomiancc of its duties, shall he paid by the Association or 
taken from the proceeds of sale of the fonner Condominium propeny and Association property, and shall constitute a 
lien on the property superior to any other lien until paid. The Tenninalion Trustee shall be cnlitkd 10 indemnification 
by the Association for any and all liabilities and costs incurred by \'irluc ofacling a Tem1ination Trustee. unless such 
liabilities are the result of gross negligence or intentional wrongdoing. The Tcm1ination Trustee may rely upon writtc:n 
instructions and infonuation provided by the officers. Directors and agents of the Association, and shall not be required 
10 inquire beyond such infonnation and instructions. 

18.6 Par1ition: Sale. Following tcm1ination. the fom1cr condominium property and association property 
may be partitioned and sold upon the application of any unit owner. If following a tmnination. at least sevcnly•fi\'e 
percent (75%) of the total \'Oting inlcrests agree to accept an offer for 1he sale of the property, the Board of Directors 
shall notify the Tem1ination Trustee. and the Tcnnination Trustee :.hall complete the transaction. In that C\'ent, any 
action for panition of the property shall be held in abeyance pending the sale, and upon the consummation of the sak. 
shall be discontinued by all parties thrreto. If the unit owners have not authorized a sale of the fom1cr Condominium 
property and Association property within one ( l) year after the recording of the Certificate of Tem1ination. the 
Tcnnination Trustee may proceed to sell the property without agreement by the fom,er unit owners. The proceeds of 
the sale of any of the property or assets of the Association shall br distributed by the Tem1ination Trustee to the 
beneficial owners thereof. as their inrcrcsls shall appear. 

18.7 Provisions Survi\'e Tcnninarion. The provisions of this Sccti(ln 18 arc covenants mnning with the 
land. and shall survi\'c the tcm1ination of the Condominium until all mailers covered by those provisions ha\'e been 
completed. The Oo:ird of Directors shall continue to function in accordance with the Oylaws and Articles of 
Jncorporarion. and shall have the power to Jcvy assessments and to pay the costs and expenses of maintaining the 
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propeny until it is sold. The costs oftennination, the fees and expenses of maintaining the property until it is sold. lnc 
costs of termination, the fees and expenses of the Termination Trustee, as we\\ as the post-tem\ination costs of 
maintaining the fonner Condominium property, are common expenses, the pa)ment of which is secured by a lien on 
the beneficial interest owned by each former unit owner, which to the maximum extent permitted by law, shall bt' 
superior to, and take priority over, all other liens. 

19. ENFORCE~tENT. 
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19.1 Durv lo Complv: Riehl to Sue. Each unit ownt'r, his rrnants and guests, and the Association shall be W 
governed by and shall comply with the provisions of the Condominium Act, the condominium documents and the rnlcs -..J 
and regulations of the Association. Actions for damages or for injuncti\'e relief, or both, for failure to comply may be O"\ 
brought by the Association or by a unit O\\"ncr against U1 

A. The Association; 

B. A unit owner; 

C. Anyone who occupies or is a tenant or guest in a unit; or 

D. Any member of the Board of Directors who willfully and knowingly fails 10 comply with 
these prO\·isions. 

19.2 Waiver of Rights. The failur-: of the Association or any member lo enforce a right, provision. 
CO\'enant or condition which may be granted by the condominium documents slmll not constitute a wai\'er of the right 
of the Association or member to enforce such right, provision, covenant or condition in the future. A provision of the 
Condominium Act may not be wai\'ed by a unit owner if the wai\'er would ad\'ersely affect the rights of the owner or 
defeat the purpose of the provision, except that unit owners or Directors may waive notice of specific meetings as 
provided in the Bylaws. Any wrillen instrument or instruction given by a purchaser or unil owner to an escrow agent 
may be relied upon by the escrow agent, whether or not such instruction and the payment of funds thereunder might 
01herwise constitute a waiver of any provision ofrhe Condominium Act or the condominium documents. 

19.3 Allomevs Fees. In any legal proceeding arising out ofan alleged failure ofa guest, tenant, unit owner 
or the Association lo comply with the requirements of the Condominium Act, the condominium documents, or the 
Ar.sociation's rules and regulations, as they may be amended from time to time, the pre\'ailing party shall be entitled to 
rcco\'er the costs of the proceeding and .~uch allomeys fees as may be awarded by the court. 

19.4 No Election of Remedies. All rights, remedies and pri\'ilcgcs granled to the Association or unir 
O\rncrs under the law and the condominium documents shall be cumulative, and the exercise of any one or more shall 
not be deemed to constitute an election of remedies, nor shall it preclude the par1y from exercising any other rights, 
remedies, or privileges tha1 may be a\'ailable. 

19.5 Atmroval bv 1'-fcmhcrship. The Association shall not have standing or authority to commence any 
legal action or arbitration proceeding without first obtaining the approval of three-fourths (3/4ths) of the Voting Interest 
of the Condominium. This subseclion shall not apply to actions commenced by the Association pursuant ro Section 10 
of this Declaration. 

20. RIGHTS OF MORTGAGEES. 

20.1 Arprovals. Wriuen consent of the institutional mortgagee of a unit shall be required for any 
amendment to lhe Declaration which would decrease 1hc unit's share of ownership oflhc common clements, except as 
otherwise provided in Sections 17 .5(C), 17 .6(C) and 17 .8. 
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20.2 NoJjce ofCasu;iltv or Condemnation. In the e\'ent of ccndemnation, eminent domain proceedings, 
or very substantial damage to, or destruction of, any unit or any part ofthc common clements, the record holder of any 
first mortgage on an affected unit shall be entitled to notice. 

20.3 First ~ tortgagc Fon;closurc. If the mortg.igcx• of a firs! mortgage of record or its successor or assignee 
acquires title to a condominium parcel by foreclosure of said mortgage. or by a deed in lieu of foreclosure, the 
mongagce shall be liabk only for such sharc of the common expenses or assessments attrihutable to the condominium 
parcel, or chargeabk lo the fomier owner of the parcel, which came due prior to the mortgagee's acquisition of title as 
the mottgagee !iht1ll be required to pay under the Florida Condominium Act as amended from time lo time. No acquircr 
of title to a condominium parcel by foreclosure, or by a deed in lieu of foreclosure may be excused from the payment 
of any assessments coming due during the period of such ownership. 

20.4 Redemption. If proceedings arc instituted to foreclose any mortgage or lien on any unit, the 
Association, cin lx!half of one or more unit o,rners and with the prnnission of the mortgagee, may redeem the mo11gage 
or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or licnor's rights of action. or the 
Association may purchase the unit at the foreclosure sak. Any mortgagee shall ha\'e an unrestricted, absolute right 10 
accept title to the unit in sc11lemc111 and satisfaction of the mortgage or to foreclose its mortgage in accorcfance with its 
tem1s, and to bid upon the unit at the foreclo5ure sale. 

20.5 Right IQ Inspect Books. The Association !'.hall make available lo institutional mortgagees requesting 
same current copies of the condominium documents and the books, records and financiJI statements of the Association. 
"Available" shall mean read)' for inspection, upon wrillen request, during nonnal business hours, or under other 
reasonable circum!'.tances. Photocopies shall be provided at the expense of the person requesting tlu.•111. 

20.6 Financial Statement. Any institutional mortgagee is entitled, upon written request. lo a copy of the 
financial statement of the ~\ssociarion for the immediately preceding fiscal year. 

20.7 (,ender's Notices. Upon wriucn request to the Association, any institutional 111ortg3gee shall be 
entitled to timely written notice of: 

A. Any sixty (60) day or longer delinquency in the payment of assessments or charges owed 
by the owner of any unit on which it holds a mongagc. 

B. A \apse, cancellation, or material modification of any insurance policy or fidelity bond 
maintained by lhe Association. 

C. Any proposed action that requires the co11se111 of a specifo:d pt·rccntagc of mortgage holders. 

21. DEVELOPER'S RIGIITS ANO DUTIES. Notwithslanding any other provision of this Declaration, so long as 
Dc\'clopcr or any successor in interest to Developer holds any units in the Condominium for sale in lhc ordinary course 
of business, the following provisions shall apply. 

21.1 Dc\'eloper's list;. Until De,·cloper has completed a\l of the contemplated improvements and has sold 
all of the units in the Condominium, neither the unit owners nor the Association. nor their use of the condominium 
propcny shall unreasonably interfere with the compklion of the contemplated improvements or the sale of units. 
De\'clopcr may make any use of the unsold units (or units sold subject to a leaseback by De\'clopcr for use as a modd) 
and the common ckmenls as may reasonably be expected to facilitate completion and sales. including without limitation. 
maintenance of a sales or construction trailer or omce, disph,y of signs. leasing of units and display of the unsold units 
for sale to prospecti\'c purchasers. Dc\'elopcr also reserves the right to sell and lease back one or more units for use as 
"hospitality suites", providing shon tenn guest accommodations for prospective purchasers or other business guests of 
De\'elopcr. 
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21.2 Assignment. ,\II or any of the rights, pri\'ikges, powns and in11111111i1ics granted or resen·ed to the 
Developer in the Condominium Documents may be freely assigned by the Developer, in whole or in part, to any person. 
entity or assignee without the consent of any unit owner or any holder of a mortgage secured b)• any unit. In the c\·cnl 
of the foreclosure of any rnongage owed by the Dc\'elopcr, or deed in lieu of such foreclosure, the person first acquiring 
title to such in1erest by reason of such foreclosure, or deed in lieu of foreclosure. shall succeed 10 all rights, powers. 
privileges and immunities of1hc Developer. 

21.3 Modifica1ion and Amendment of Plans and Aheratjons of Unit Ooundarics and Dimensions. 
Dc\'doper reserves the right lo modify or alter the interior design and anangcment of any units, or to alter the 
boundaries between units, so long as Developer owns the units so modified or alrcrcd. provided tJ1at Exl1ibit "U" allad1cd 
hereto is amended to reflect the changes. Any such amendment need be executed only by the Developer, and shall not 
require the approval of!.lnit owners, contract purchasers, lien holders or 1he Association. 

21.4 Amendments bv Developer. The Developer has the right under the Condominium Act to amend this 
Declaration and any of its exhibits for certain specific purposes. Said amendments may be made and executed solely 
by the Dc\'eloper and recorded in the Public Records of Lee County. Florida. and without any requirement of securing 
the consent of any unit owner, the Association, or the owner and holder of any lien encumbering /1 condominium parcel. 

21.5 Sales of Units. Tite Dc\'eloper shall have the right to sell or transfer ownership of any unit owned by 
it to any pcrsor., on such tem1s and conditions as the Developer deems to be in its own best interest. 

21.6 Tumo\'cr. The De\'cloper may tum o\'cr control of the Associalion to unit owners other than the 
Developer prior to the statutory dates, b)' causing all of its appointed Directors to resign. whereupon it shall be the 
affinnative obligation of unit owners other titan the Dc\·do~r 10 elect Directors and assume control of the Association. 
Provided at least thiny (30) days' notice of the Developer's decision lo cause its appointees to resign is gi\'en to unit 
owners, neither lhc Dcwlopcr, nor such appointees shall be liable in any 111ann~r in conneclion with such resignations. 
even if unit owners other than the De\'elopcr refuse or fail to assume control. 

22. AMENDT\IENT OF DECj.ARA TION. All amendments to 1his Declaration shall be proposed and adopted in the 
following manner: 

22.1 proposal. Amendments to tl1is Declaration may be proposed by the Board of Directors, or by wriuen 
petition to the Ooard signed by the owners of at lea5t one-fourth ( I/4th) of the units in the Condominium. 

22.2 Procedure. Upon any amendment(s) to this Declaration being proposed as provided abo\'e, the 
proposed amendment(s) shall be submitted to a vote of the members not later than the next annual meeting for whirh 
proper notice can still be gi\'en. 

22.3 Vote Required. Except as otherwise provided by law. or by specific pro\'ision of the Condominium 
Documents, this Declaration may be amended if lhe proposed amendment is appro\'cd by at least three-founhs (3/•lths) 
of the Voting Interests of the Condominium. Ahemati\'ely, amendments may be adopted without a meeting following 
the procedure set fonh in Section 3.12 of the Bylaws. Prior to the assumption of control of the Association by unit 
owners other than the Oe\'clopcr, this Declaration may be amended by ,·ote of a majority of the Directors, and no vote 
of the unit owners is required. 

22.4 Ccrtificarc: Rc:cording. A copy of each adop1cd amendment shall be allached to a ccr1iticatc that the 
amendment was duly adopted as an amendment to the Declaration; which certificate shall be in the fom1 required by 
law and shall be executed by the President or Vice President of1he Association with the fomrnli1ies ofa deed. The 
amendment shall be efTecti\'e when the certificate and copy of the amendment arc recorded in the Public Records of Lee 
County. Florida. 
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22.5 Provj~o. No amendment may change the cor,figura1ion or size of any unit in any malerial fashion. 
materially alter or modify the appurtenances to the uniL or change the proportion or percentage by which the owner of 
a parcel shares the common expenses and owns the common surplus unless the record owner of the unit and all record 
owners of liens on the unit, if any, consen1 in writing to the amendment and at least a majority of the total \'Oting 
interests approve such amendment. 

22.6 Enlargement of Common Elements. ll1e common clements designated by this Occlarntion may be 
enlarged by amendment to this Declaration to add real propcny acquired by the Association. The amendment must 
describe the interest in the property and must submit the propeny to the tem1s of the Declaration. l11e amendment must 
be approved by at least two-thirds (2!3rds) oftl1e total voling interests. The amendment shall divest the Association of 
title and vest title in the unit owners without naming them and without further conveyance, in the same manner ,md 
proportion as the undivided shares in the common elements that arc appurtenant to the units. Such an amcndmenl shall 
1101 be deemed lo make any m.ilerial change in the appurtenances lo lhe unils. 

22. 7 Correcrion of ErrQrs. If there is an omission or error in this Declaration of Condominium or in orhcr 
documents required by Florida law to establish the Condominium. the Association may correct the error or omission 
by following the procedures set forth in the Florida Condominium Act. 

22.8 Amendment of Pro\'isions Relalins to Dc\'Cloper. For so long as De\·elopcr holds any units in tl1e 
Condominium for sale in tl1e ordinary course of business. no amendment shat\ be effective to change any provision 
relating specifically to the Developer without the Developer's ,n111en consent. 

22.9 Phasing Amcndmt:nts. Developer shall ha,·c the right. pursuant to Section 23 of this Di.-claration of 
Condominium and Sec1ion 718..103 of the Florida Condominium Act, to amend this Declaration and ils exhibits, to 
submit the lands and improvements comprising Phases One through and including Eight, with each building being a 
separate phase, and the Pool Parcel PhJ.Se, to tltc Condominium. Such amendment shall not require execution thereof. 
or consent th{'reto. by unit owners other than Developer, by the Association or hy the owner and holder of any lien or 
mortgage encumbering a condominium parcel in the lands already submi11cd to condominium ownership. Said 
amendment is required to be executed only the Oc,·cloper and recorded in the Public Records of Lee County, Florida, 
together with such joinders or consents as may be required by the Florida Condominium Act. 

22.10 Amendments Affectin!! Water Management Areas or Svstems. Any amendment(s) materially 
affecting the water management areas or systems for the Condominium must he approved by South Florida \\'atrr 
l\ 1anagement District. 

23. PHASE DEVELOPMENT. This Condominium will be developed in pl1ascs pursuant to Section 718.-103. of 
the Florida Condominium Act. 

23. \ Phase One 1.;md and Improvements. l11c Land contained within Phase One, which is herein suhmillcd 
to the condominium fonn of ownership, is legally described in Exhibit "A-I" lo rhis Declaration. TI1e survey and plot 
plan of said Phase One, as graphically depicted in Exhibit ''13" to this Dccbr.nion, show the approximate location of the 
building and improvements thi.-rcon that arc by tltis Declaration being submitreJ 10 the condominium fonn of ownership. 
The improvements in Phase One will consist of a total of ten ( IO) residential units contained in one (I) two-story 
building which is designated on the plot plan as Building Fiw. Said huilding is a Type A building and will contain four 
(4) Martinique units, four (-1) St. Martin units, and two (2) St. Croix units. 

23.2 Phase Two I.and and Jmprowments. ll1e I.and conlaincd within Phase Two, if submitted, is legally 
described in Exhibit "A-2" to this Declaration. The sur\"ey and plot plan, as graphically depicted in Exhibit "13" to this 
Declaration. show the approximate locations of the proposed building and impro,·cments to be cons1ruc1cd in Phase 
Two. ifsub111i11ed. 

D..:vclopcr conlemplarcs tltat the building and improvements in Phase Two. if sub111i11ed, will consist of a total 
of ten ( 10) residential unit<; contained in one ( I) two-story building which is d~signatcd on the plot plan as Building 2. 
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Said building is a Type A building and will contain(➔) Martinique units. four (4) St. Manin units. and two (2) St. Croix 
units. 

The type of unit constructed, and the exterior appearance of the building may "ary slightly. 

23.3 Phase Three Land and Improvements. The Land contained within Phase lnrcc. if submitted, is legally 
described in Exhibit "A-3" to this Declaration. ll1e survey and plot plan, as graphically depicted in Exhihit "13" to this 
Declaration, show th~ approximate location of the proposed building and improvements to be constructed in Phase 
lbrce, if submilted. 

Developer contemplates that the building and improvements in Phase Three, if submitl('d, will consist of a total 
or ten ( I 0) residential units contained in one (I) rwo-stol)' buildin,g which is designated on the plot plan as nuilding 3. 
Said building is a Type A building and will contain(..\) Martinique units, four (4) St. Martin units, and two (2} St. Croix 
units. 

The type of unit construct('d, and the exwrior app"arance of the building may vary slightly. 

23.4 Phase Four Land and lmpto\'ements. The Land contained within Phase Four, if submilled. is kgally 
described in Exhibit "A-4" lo this Declaraiion. The sur.·ey and plot plan, as graphically depicted in Exhibit "B" to this 
Declaration, show the approximate location of the proposed building and improvements to be constructed in Pha.~e Four. 
if submitted. 

Oc\'clopcr contemplates Lhat the building and improvements in Pllase four. if sub111i1tcd, will consist of a total 
often (I 0) residential unit.s contained in one (I) two-story building which is designated on the plot plan as Building 4. 
Said building is a Type A building, and will contain (4) Martinique units. four (4) St. l\fartin units. ,md two (2) St. Croix 
units. 

The type of unit constructed, and the ('Xterior appearance of the building may \'aty slightly. 

23.5 Phase fi\'c Land and Improvements. The Land contained within Phase Fi\'e, if submitted. is kgally 
described in ExJ1ibit ".A-5" to this Declaration. The sur\'e)' and plot plan, as graphically depicted in Exhibit "B" to this 
Declaration, show the approximate location of the proposed building and improvements to be constructed in Phase Five. 
if submitted. 

Oc\'eloper contemplates that the building and improvements in Phase Five, if submitted, will consist of a tota\ 
often ( I 0) residi:ntial units contained in one (I) two-story bui\ding which is designated on the plot plan as Building 1. 
Said bui\ding is a Type A building and will contain (4) Martinique units, four (4) St. Martin units. and two (2) St. Croix 
units. 

The type of unit constructed. and the exterior appearance of the building may \'ary slightly. 

23.6 Phnsc Six l.and and lmprovcmcnts. The Land contained within Phase Six. if submitted. is legally 
described in Exhibit "A-6" to this Declara1ion. The sur.·cy and plot plan, as graphically drpicted in Exhibit "B" to this 
Declaration, show the approximate location of the proposed building and impro\'ements to be constructed in Phase Six, 
if submitted. 

Developer contemplates that the building and improvements in Phase Six, if submitted, will consist of a total 
of ten ( I 0) residential units contained in onr (I) two-story building which is designated on the p\ot plan as Building 6. 
Said building is a Type A bui\ding and will contain (4) Martinique units, four (4) St. l\1artin units. and two (2) Sr. Croix 
units. 

lbe type of unit constructed, and the exterior appearance of the building may vary slightly. 
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23.7 Phac;e Sewn l.anll and lmprs,v::1ucn1s. 111c Land contained within Phase Seven. if suhmiucd, is legally 
described in Exhibit "A-7" to this Declaration. The survey and plot plan, as graphically depicted in Exhibit "B" to this 
Declaration, show the approximate location of the proposed building and impro\'cments to be constructed in Phase 
Seven, if submitted. 

Developer contcmp\Jtes that the building and improvements in Phase Seven, if submitted, will consist of a total 
of eight (8) residential units contained in one (I) two-story building which is designated on the plot plan as Building 
7. Said building is a Type B building and will contain (4) Martinique units, four (·0 St. Croix units. 

TI1e type of unit constructed, and the exterior appearance of the building may \'ary slightly. 

23.8 Phase Eight Land and Improvements. The Land contained in Pl1asc Eight, if submitted, is legally 
described in Exhibit ".i\-8" to this Declaration and graphically described in Exhibit "B" to this Declaration. Th<.' 
Developer contemplati:s that the impro\·eml'nts in Phase Eight, if submitted. will consist of a swimming pool with deck. 
a spa and restroom facilities, as shown in Exhibit "B" to this Declaration. No buildings containing units will be 
constructed in Phase Eight. The proposed location of the swimming pool and spa and restroom facilities is shown in 
Exhibit "B" to this Declaration. 

23.10 Range of Units. The number of units that may be CC\nslructed in any phase shall not contain fewer 
than eight (8) units nor more than ten ( l0) units. The general si1.e of units in each proposed phase shall range from a 
minimum of approximately 1,480 square feel of living area to a maximum of 1,594 square fee\ of living area. Titcsc 
square footages arc approximate and may vary slightly. 

23.11 Amendment to Plot Plan. lne plot plans in Exhibit "8" may be modifi<.'d by Developer as to unil or 
building types or 10 create more or fewer of a given building or unit type. l11is may a lier the external appcarance of 
certain buildings. 

23.12 Non-1\·lalerial Changes in Leg;-il Descriptions of Subsequem Phases. Developer may make non-
material changes in the legal description of any phase. in accordance with and pursuant to Section 7 I 8.403 of the Florida 
Condominium Act. 

23 .13 Deadline for Submission of Subsequent Phases. All subsequent phases shall be submitted, if at all, 
not later than sc,·en (7) years after the date of rccordation of this Declaration of Condominium in the Public Records 
of Lee County, Florida. 

23.14 Tjmc Share fatates. No time share es!ates may be created with respect 10 any units in any phase of 
this Condominium. 

23.15 Developer's Election To Add Subm1uent Phases; Rccordation of Amendment. Any and all land and 
improvements proposed to be included in Phases Two through Se\'cn inclusi\'e, a\l as described in this Declaration. shall 
not become a part of the Condominium unless submittcd to said condominium by means of a recorded amendment lo 
this Dl'claration. The decision 10 submit said subsequent phases, or any of Silid phases, shall be made sok\y by the 
Dc,·elopcr, except that Phases Two through Seven inclusive, may be submitted immediately by Developer if required 
by an)' regulaling authorities in Lee County, Florida. The land comprising Phases Two through Sc\'cn inclusive, or any 
of said phases, if not submitted to the Condominium, may be used by Developer for any lawful purpose, including the 
creation of other separate condominiums or any other type of residential housing, if such development is approved by 
the appropriate governing authorities. 

23.16 lnlpJCI of Submission ofSuhsequcnt Phases. Development and construction of the subsequent phases 
will have the following impact on the initial phase: 

A. reduction in the applicable fractional share of ownership in the common clements and 
common surplus. 
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D. dilution of individual voting power by virtue of an increase in the total number of voting 
interests. 

C. increase in the size of the Condominium and increase in the total number of units in the 
Condominium. 

D. possibk increase in the aggregate exprnses attributable to the maintenance, operation and 
managernenl of the Condominium. 

23.17 Share of Ownership and Expenses Upon Submission of Subsequent Phases. Section 6.1 of this 
Dcclarntion reflects each unit's fractional ownership share of the common clements and common surplus and the manner 
of sharing common expenses, if only Phase One is submiucd. When and if the subsequent phases arc developed. and 
as additional lands and units are suh:nitl('d to the Condominium, the fomiula which shall be used to reallocate each unit's 
fractional share of ownership in the common elrmcnts and common surplus, and the manner of sharing common 
expense as subsequent phases arc submitt~d is dclcm1inrd by utilizing the fraction described in Section 6.1 of this 
Declaration. 

23.18 Membership. Vote and Ownership in the Associatjon. l11e membership, ,·ote and ownership in the 
Association attributable to each unit in each phase. as -each phase is developed and submillcd lo 1hc Condominiutn, can 
be computed by means of the fomrnla described in Section 6.1 of this Declaration. ll1l' results, if the subsequent phas('s 
or any of them arc not developed and submitted to the Condominium. can also be computed by means of said fonnula. 

24. MISCELLANEOUS 

24. l S1.'verahilitv. The invalidity or unenforccability in whole or in part of any co\'enant or restriction or 
any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any recorded exhibit 
to this Declaration, sha\\ not effect the remaining portions. 

24.2 Applicable Statutes. The validity, application and construction of this Declaration and its recordl'd 
exhibits shall be go,·emed by the Laws of Florida, particularly the Florida Condominium Act. as it exists on the date 
hereof. 

2-U CQnflicts. lftl1erc is a conflict between any provision of this Declaration and the Condominium Act, 
the Condominium Act sha\\ control. lf there is a conflict between this Declaration and the A!>sociation's Articles of 
Incorporation or Bylaws. the Dcclaratic,n shall control. 

24.4 Jnt£mretation. The Board of Directors is responsible for interpreting the provisions of this Declaration 
and its exhibits. Such interpretation shall be binding upon all parties unless wholly unreasonable. A written opinion 
rendered by legal counsel that an interpretation adopted by the Doard is not unreasonable shall conclusi\'cly establish 
the validity of such interpretation. 

24.5 Exhibits. There is hereby incorporated within tl1is Declaration any materials contained in the exhibits 
hereto which, under the Condominium Act, are required to be pan of the Declaration. 

24.6 Singular. Plural and Gender. Whenever the context so requires, the use of the plural shall include the 
sing,ular and the plural, and the use of any g,cnd('r shall be deemed to include all genders. 

24.7 ! leadings. The headings used in the condominium documents arc for reference purposes only. and 
do not constitute sub.stanti\'c matter to be considered in constniing the 1em1s and provisions of these documents. 
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IN WITNESS WHEREOF, the Developer has executed this Dcclaralion the day and year first above wrillcn. 

Signed in the presence c,f: 

S gna re of Witness 
-:S-4.d'i mu.He.r-srngo 

Printed Name of Witness 

Signature' of 01ncss 
&rilrl ~, 11,..-1;,. 

Printed Name of Witness 

STATE OF FLORIDA 
COUNTY Of COLLIER 

B.R. DEVCO, INC., n Florida corporation 

DY: 

The foregoing instrument was acknowledged before me this I l ~ day of U /'l(ll Ht<. 't , 1998, by 
Ste\'cn J. Mullcrsman, as President of B.R. DEVCO, INC., a Florida corporation, on behalf of said corporation. who 
C(] is personally known to me. or who ( ) has produced ___________________ _ 
as idenlifica1ion. 

(NOTARY SEAL} 

~~·,. ( 1--+>----'-....L-----',,:~··~,- .._,___.,._) -

Signarure o 101a1y 

~lJ/(y/J {. ()LI VLI:..._ 

Printed Name of Notary 
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MORTGAGEE CONSENT 

l11e undersigned, FIFTH TllJRD BANK OF FLORIDA, being the owner and holder of a Mortgage, Security 
Agreement and Assignment of Rents and Profits from D.R. De\'co, Inc., a Florida corporation, dated March 19. 1997 
and recorded April 5, 1997 in Official Record Dook 2809, Pages 2-16-t through 2-t76 inclusive, Public Records of Lee 
County, Florida; and Collateral Assignment of Rents, Leases and Profits, dated March 19, 1997 and recorded April 5. 
1997 in Official Record Dook 2809, Pages 2477 through 2480 inclusive; and UCC·l Financing S1atemcn1. recorded 
April 5. 1997 in Official Record nook 2809, Pages 2481 through 2483 inclusi"e, encumbering that certain real property 
located in Lee County. Florida and legally described as: 

Tracts H & /, WOODS EDGE. according to rhc plat thereof, 
recorded in Plat Book 49. Pages 50 through 56, of the Public 
Records of Lee County, Florida. 

does hereby consent to the recording of the Declaration of Condominium of BERMUDA RIDGE, a Condominium in 
the Public Records of Lee County. Florida. 

Signed. scaled and dcli\'Cred in the presence of: 

Printed Name of Witness 

STATE OF FLORIDA 
COUNTY OF COLLIER 

FIFTII THIRD BANK OF FLORIDA 

~/4. - ✓~, ,,y C-: c - •, , Vice President 

<i'1 - l 
The fore,g_ging instrument was acknowledged before me this / J day of I--t' ...,r t.i 11 ,- tj . 1997. by 

"'p.y • .. -_-.,(' ~ , as Vice President of FIFTH THIRD BANK OF FLORIDA, on 'behalf of said 
·!'. personally known to me. or who [ ] has produced _____________ _ 

as idcn1ifica1ion. ------------------

{NOTARY SEAL} 
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Tracts H & I, WOODS EDGE, according to the plat 
thereof, recorded In Plat Book 49, Pages so 
through 59, lncluslve, of the Public Records of 
Lee county, Florida. 



BERMUDA RtDC(, A CONOOUlNIU~ 
PHASE ONE, BUILDJNC ,JV[ 

A ~RACT or lANj LYING IN TRACT "H" t.ND TRACT • 1 •• WOODS (DC(, 
ACCORO[NG TO THE PLAT THER£0f, A~ RECORDED IN PLAl BOOK 49, PACES 
50-56, or TH( Pua:..1c RECORDS or L(( COUNiY, tLORlOA., BtlNC UOR(. 
Pt.RTlCUlARLY OESCRlB(O AS rOLLOWS: 

co~•IJ[NClNC AT THI: SOUTHfltST CORl~tR or SAID TR,.CT .H.; lHENC[ 
NO~TH DO"J2'20· WEST, ALONG THE lESl LINE or TRACT ·H·, 517.07 
FEET, TO THE POitH or BECWNING or TH[ LAND HEREIN OESCRlBEO: 

1. THENCE CONTINUE NORTH OO"J2'20" WEST, ALONG SAID •EST LIN£, 
t7J. 56 rtn: 

2. THENCE SOUTH 89'46'21• EAST, ALONG TH( LWr OlVlOlNC PHASt 
r1vr. ANO PHASE SIX. 146. \ 1 rccr; 

3. TH[NC[ NORTH 04"J6'04" EAST, ALONG PHASE SIX ANO PHASt 
SEVEN. JOI. 7? rrrr. TO THE NORTH LIN[ or SAID TRACT ·1·; 

4. THENCE SOUTH 44'40'J2" EAST, t.LONC SAID NORTH LINE, 171.10 
f([T; 

5. THENCE SO\JTII 59•41•15• (A.Sl, J.LONC SAfO uorm, lWC:. J0.00 
F(ET. TO THE [AST LJNE or SAID TRACT ·1·. ~ND TH( 
C[NT(Rll NE Oi SA 10 l ~l<[SHORt OR I VE; 

6. TH(NCE SOUTHW(STEP.LY. ALONG SAID (AST llNt, 8(1NG A CURVE. 
CONCAVE lO lHE tAST. ANO HAVING A C(NTRAl ANCLt or 
28'05'Jr·. A R,01us or ~00.00 f[ET. A CHORD BEARING SOUTH 
16'15·59• ~[ST, FOR 242. 70 ~([f, ALONG AN ARC L(NCTH or 
2.cs. 15 n:n: 

7 THCNCE t~o~r... 87"£6'•6· 11·c:s1. L:,WING SAID cu~vt. 1'LONC TH( 
LINE 01Vl01NG P~AS( ON[ ANO PH,SE rJv(. 97.76 F[CT; 

B. THWC£ SOUTH 04•os•,t5• [AST, Alone PHASE FlV[, 9B.58 FEET; 
9. TH[NCE SOUTH 86'32'26" ll(ST, ALONG TH[ LJN( OIVIOJNG PHASE 

rouR AND PHASE ilVE, 15£.62 i([T. TO TH[ POlNT or 
BEGlNNiNG. 

Sl.i9JECT TO AUY E t.SEl.l[NTS or RECORD. 

c:::, 
:x, 

N 
\..D 
N 

-0 
G"l 

w 
-J 
-.J 
Ul 



BtRMUOA RlOGt. A CONDC~HNIUM 
PHASE Tro, BUILDING T~O 

A TRACT or LU/0 L '!ING IN TRACT ~H-, wrooos EDCE, ACCOROIHC TO THE 
Pltl TH[ij(OF. AS RECORDED IN PLAT BOOK ◄ 9. PAGES 50-56, or TH[ 
PU3LIC RECORDS or LEE COUHTY, FLOR\OA, S£1NC UOR[ PARTICULARLY 
DtSCRlBEO AS rOLLOWS: 

3ECINN1NC AT TH[ SOUTHWEST CORNER Or SAID TRACT "H"; 
1. THENCE NORTH 00·32·20· ~[ST. ALONG TH( K(ST lIN£ or TRACT 

"H", 16J. 64 r[ET; 
2. TH(Nt( NORTH 80"01'56" (AST. ALONG TH[ LINE DIVIDING PHASE 

Tl'iO MlO PHASE THREE. 171. 84' r([T; 
J. THENCE SOUTH 2S' 17'22" [AST, ALOtlG TH( l ltl[ OIV)DltJC PHASE 

Otl[ AND PHASE TWO. 25. 95 FEET; 
4 lllCtlC[ SDUTtt 12"09'J2" (AST, ALOllG TH( lltl[ 01'/!0ltlG PHASE 

ONE hND PHAS[ T'IIO, 140. 02 HtT. lO TH[ SOUTH LI NE or SA JO 
TRt..CT "H". AND TH[ ~IORTH RIGHi-OF-WAY LJN[ or WOODS [DG[ 
NRK"'AY (\00' RtCHT-or-UY); 

5. THfNC( lli[ST[RLY ALONG SAID SOUTH LINE, 9E1NC A CURVE, 
COtlCAV[ 10 Tli( tlORTHW[ST. AtlO HAVJtJC A C[tHRAL AtJGL( or 
14'20' 10·. A RADIUS or 850.22 FEET, A CHORD BEARlNG SOUTH 
5o•s2· JO" f,[ST, FOR 212. 16 F[ET, ALONC AN ARC LENGTH or 
212. 73 rcn. TO TU[ S'Ol?H or O(Cll!tl\tlG. 

SUDJ[CT 10 All't U.S[U(UTS or RE.CORD. 
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8(RIJ.UDA RJOGE, A CONOO~JNIUV 
PHASE THREt, BUILDING iHREE 

A TRACT or LA~O LYltlG IN TRACT "H", ~000S [OGE. ACCORDING TO THE 
PLAT THEREO•. AS RECORDED JN PLAT BOOK 49. PAGES 50-56. or THE 
Pv9L!C RECORDS or LEE COUNTY, FLORJDA, BEING !JO~[ PARTlCULARLV 
DtSCRl8EO AS f0LL0"5: 

COIJ.IAENCING AT THE SOUTH'll(Sl CORNER or St.10 lRACl ~H-: lli[NCE. 
~lORTH 00·32·20· flF.Sl. ALONG THE lt(ST LJNE or TR:.cT "H". 163.64 
Ct£T. 10 THE POJNT Of 8EG1NN1NG OF TH( ll\!~O H£R[1N :::>£SCR18EO: 

l. Tt-(MC[ COMTttn_;[ ~lORlH 00"32'20" WEST, ALON,; SA10 YiEST LINE, 
185.86 F[[T; 

2. TH[llC[ NORTH 88'51'34• (AST, ALOIIG iHE L[tl[ DlVJOING PHASE 
Tt-:R(E MID ?HliSE FOUR. U7. 12 f[(T: 

3. THEt~C[ SOUTH 03"50°53. [ASl. ALOtlC THE LIN( DI\IJOING PHASE 
THREE ANO PHASE ON[. 131. JI HET; 

4. THENCE SOUTH 28'17'22• [AST. ALONG SAlO PHASE ONE. JI.BJ 
FEET; 

5. il-l[NCE SOUTH ao·o1·5s· "fl'[ST. ALONG THE Ll~l( DJV!DHIG PHhS( 
HiO ANO PHASE THREE. 17 l. 84 HET. TO THC POJNl Or 
B[G)NtlJNG. 

SUBJECT TO ANY [AS[~ENTS or R[CORO. 
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BER'-'UOA RI DCE. A COfJOOU IN JUI.I 
PHAS[ FOU~. BUILDING rouR 

A TRACT OF LAND LYING JN lRACT "H". WOODS EOG(. ACCOROH~G lO TH( 
PLAT TH[R[Cf, AS R(CORD(O IN PLAT BOOK •9. PACES 50-56, OF THC 
PUBLIC RECORDS or LEE COUNTY. fLC~lDA, ec IU(j \\ORE PART 1CULA1'L Y 
DESCRIBED AS fOLLOWS: 

CC\'.U[NCING AT THE SOUTHfi[ST CORNER or SAlO TRACT "H": l~[NC[ 
NORTH 00•32•20· ~tST, ALONG iHE NtST LINE or TRACT "H", J•9.50 
rn:1. TO THE POWT or BEGlNNING OF iHE LAND HC:RUN O[SCRlB[O: 

I. TH[NCE CONTJNU[ HORlH 00'32'20" fi[S1. ALONG SAlD Vl[ST Lll~L 

167.S7 FEET; 
2. THENCE NORTH 86'32'28" [ASl. ALONG TH[ LJNE DIVIDING PHAS[ 

F'OUR ANO PHASE F JV[, 156. 62 f'[ET; 
J. THENCE SOUTH 02'3l' 16° W[Sl, ALONG TME LINE OJVlOJUG PHASE 

F"OUR AND PHASE ONE. 17-4. 25 FEET; 
4. THENCE SOUTH 88'5l'34" ~EST, ALONG TH[ LINE OIVJOING PHtS( 

THR(t .UJO PHASE rouR. 1-47.12 rn:1, 10 lHE POINT or 
8EG1NNIUG. 

SUSJ[CT TO ANY FAS[M[NTS or RfCORD. 

c:> 
::0 
N 
\..D 
N 

-0 
G""'J 

w 
-.J 
-J 
co 



BERWOA RIDGE, A CONOOUJNIUM 
PH.I.SE rJVE, BUlLOlNC ON( 

A TRACT Of LAND LYING IN TRACT •H•, WOODS EDGE, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAl BOOK 49, P~CES 50-56, or THE 
PUBLIC RECORDS or LEE COUNTY, FLORIDA, BEINC MORE PARTICULARLY 
OESCRJBEO AS FOLLOIS: 

BEGJNNlNG Al THE SOUTHEAST CORNER or SAtO TRACT •H•: 
J. THENCE NORTH J ◄ ·o 1 'J5" flt:ST, ALONG THE EAST LINE or TRACT 

0 H0 , A.NO 1H[ CENTERLINE or lA~( SHORE ORlYE (60' EASEUENT), 
1s9. 16 nn: 

2. l~(NC( SOUlH 55•,5'41• WEST, ALONC THE LIN£ OlVJOJNG PHASE 
ONE ANO PHA.S( ElGHT, 1S5.H F[[l; 

3. THENCE NORTH OJ'50'53. WEST, ALONG SAID PHASE EIGHT, 119.43 
FE£l; 

~- THENCE NORTH 02"Jl'16. EAST, ALONG SAID PHASE EIGHT, ,ss.65 
f[(l~ 

5. THfNCE NORTH 80'50'20" [AST, ALONG SAID PHASE E\GHl, 51.JJ 
FEET, TO THE EAST LINE or SAID TRACT ·H·, ANO TH( 
CENTERLINE or SAID lAKESHORE DRt'I[; 

6. THtt~CE NORTHERLY, ALONG SAJD EAST LINE, BEING A CURVE, 
CONCAVE TO lHE EASl. ANO HlVlNG A C[NTRAL ANGLE or 
11·22•53•, A RADIUS or S00.00 rtET, A CHORD BEARING NORTH 
Ol'26' 13• WEST, FOR 99. 16 FEEl. ALONG AN ARC LENGTH or 
99. 32 f[(T: 

7. THENCE NORTH 67'46''6. WEST, LEAVING SAID CURVE, ALONG THt 
Lit~ OJVJOINC PHASE ONE ANO PHASE Fl'IE, 97.76 rEEl: 

a. THENCE SOUTH o•·os',6" EAST, ALONG PHASE FIVE, 98.58 r(ET; 
9. THtNCE SOUTH 02'31' 16° WEST, ALONG PHASE FOUR. 174.25 FEET; 

10. THENCE SOUTH 03"50'53' (AST, ALONG PHASE THREE. 1Jt.3t 
FE(T; 

11. THENCE SOUTH 28'17'12• [AST. ALONG PHASE THR£( ANO PHASE 
no. ~1. 19 rEET; 

12. THENCE SOUTH 12'09'32" EAST. ALONG PHASE TWO, 140.02 FEET, 
10 THE SOUTH LJNE or SAID TRACT ·H·, ANO THE NORTH RJCHT­
or-wAY LJNE or WOODS EDCE PARK~AY (100' RlGHT-OF"-WAY); 

13. THENCE NORTHEASTERLY ALONG SAID SOUTH LINE, BEING A CURVE. 
CONCAVE to THE NORTHWEST. ANO HAVlNG A CENTRAL ANGLE or 
J7' ◄J' ◄ t·. A RADIUS or 650. 22 FEET, A CHORD et~RINC NORTH 
5,•50•35• EASl, FOR 262.02 FEET, ALONG AN ARC L(NCTH or 
263.07 rtET, TO TH( POINT or BEGINNING. 

SUBJECT TO ANY EASEMENTS or RECORD. 
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EER~UJA RIDGE. & co~oov1~:~v 
DH.t.SE SIX. BUJLOJNG SIX 

A TRACT or lAND LYJNG IN TRACT ·r·. ~OODS EOCE. ACCORDING TO THE 
~LAT THEREO•. AS RECORD(~ IN PLAT BOOK ~9. ~ACCS ~0-~6. or TH[ 
PUBLIC R[co;ios or LEE CCU!HY, F"LORID.\, BEIi,~ IJO~E ?ARTiCUL.I.RL y 
O[SCRIBCO AS FOLLOKS: 

CO\J.1,,1E:,HC1tlC AT THE SOUTH~EST CORll(R or TRACT - .. - , SA ID ilOODS EDGE; 
TH£tJCt P;QRTH oo· 32' 20· W[ST. t.LOllG THE 't-E~T :.. ;i;( OF lRt.Ci ·1-1· um 
iRt.Cl • 1 •. 690. 63 FEET. TO THE POirH er Bt:c:r:N!l:G OF THC: LI.ND 
H[R[lN O[SCRIB[O: 

\. "!'HC:UC[ COtli lllU( 110~11-\ 00•32•20· V.[5 T. z.:.'.:-',G St.ID 'ftE:ST L It;[. 

~69. 28 r[(T; 

]. TH[NC( t-.ORlH 89.27'40" (AST, ALOIIG Tt1[ :.. jtJ[ OlVJi)ING PHASE 

SJY. .!N:) PHASE SEVEN . 16 I. SO HET; 
3. Ttl[tlC[. ~01,;TH 0("36'0~• ~[5T. ALO~:~ TII[ • T,1r 

,._ jllt- ~ i \' ! .:> !tJG PHI.~[ 

SIX AtJD PHASE FIVE, 171.93 FUT; 
.c. Tll(llC( tlORTH 89'46"21" fl(S T. ALQ::G TJI[ • 111.::: D l V ;D ltJG J.'llt.S( 

FIVE l..NO PHAS( SIX, i L6. it HCT. 10 . ·-'ML :IQjt.';' QC' BE.G lllN I NG . 

CJ 
-;Q 

N 
\.0 
N 



SERUUOL RIDGE, A CONOOUINJUU 
FHASE S(V[N, BUJLOWC Stvrn 

A TRACT or LANO LYING IN TRACT ·,·. wooos EOC£. ACCOROJNC TO THC 
PLAT THEREOF. AS RECORDED IN PLAT BO~ •9. PACES ~0-!>5. or THE 
Pl-'B~JC k[CORDS or LH COiftHY, HORJOA, 8EJ1lC U0RE PARTICULARLY 
DESCRIBED AS FOlLOtS: 

COUV(NCIN<i AT TH( SOUTHWEST CORNER or TRACT ·H·, SAID •ooos (OC(; 
TH(NCE ~ORTH 00•32•20· l[ST. ALONG TH£ l[ST ll~~ or TRACT "H" AND 
TRlCIC ·1·. 859.91 FEET. TO TH[ ('IOJNT or B£CJtmlP.:C or THE tAND 
HEREIH OESCRl8EO: 

t. TMCNCE COUT)N\.I[ NORTM 00'32'20• li[ST. ALONG SAJO J[ST LINE. 
225.44 r[tT. TO TH( NORTHR[ST CORN(R or SAJO TRACT "J"; 

2. TIICN=C NOrtTII 67"22' 19• CAST, A~ou:; Tl!{ uorn11 llrit: or SAJO 
TRACT ·1·. 61.84 rrrT; 

J. W[NC( SOUTH .c.c·,o·.32· EAST, .ALONG SAID UOOTlf LJII[ or !;AJO 
TRACT • 1 •, 166. J3 f[ET: 

4. TH(NC( SOUTlf 04'J6'0•• l[ST. ALONG TH[ lJN( OJVJOJNG PHASE 
rJV[ £NO r1v.~c StV(t:. 129. a, rtCT; 

5. TH(NC( SOUTH 89'27'.co· r[ST. ALONG TH[ LJ1-,'£ OJVJOHJC PHASE 
sa: Air.) PMl.St S[V[IJ, 16 \. !>O r[(T. 10 TH[ POIIIT O• 
8£GINNJNG. 

5:JOJ[CT TO AUY Cl.5[U[IH5 or Recor.;:,. 
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BERIIUDA RJOCE, A COllOOUlNJUU 
PHASE EIGHT, POOL AR[A 

,. TRa.CT or LANO l. YitiG IN TRACT .H ... WOODS cocc. I.CCOROJNG TO THC 
PLAT THEREC>f. AS RECORD[O IN P~AT BOOK ,9, PAC[S ~0-56. or TH( 
PUBLIC R[CORO:i OF LtE COUIJTY, HORJOI., B£rnG UORE PARTJCULARL Y 
OESCR18£0 AS fOLLOWS: 

C01,11o1EllCJllC AT TH[ SOUTH(AST CORI-IER Of S110 TRACT •H•; THEPJC[ 
NORTH ~,•01•35• l[S1, ALONG Ttrc: EAST LINE or TRACT ·H·, AND THC 
CENT[RL!Nt or LAKE SHORE DRIVE (60' £AS[UENT). 169. 16 rEE:T. 10 
TH[ POINT or BEGJNN)NC or TH[ LANO H(RE1H OESCRlBEO: 

t. THENCE CONT)HUE HORTH ~••01• J~, S[S"i, AlOl~C SI.JD 
C(NT[RL1N£. 2J. 70 r([T, TO lHr POINT Of' CURVATURE or A 
TAHGCNT CURVE 10 THE RIGHT; 

2. THr:NC( NORTHW[ST[RLY. ALONG SAID C[NTERLIN(. 8[)NG A CURVE, 
CONCAVE 10 THE NORTH(ASl. I.NO HAVING A CWlRAL ANGL( or 
2,•51•ss·. A RADIUS or SC0.00 ;([1, A CHO~D BEARING NO~lH 
21 • 35' 3r IEST. roR 215. 29 r[[l, ALONG AN ARC l(NCTU or 
216. 99 FEET: 

J. THENCE SOUTH so•50•20· •EST, l[AVINC SAIO CURVE, ALONC THt 
LJNE OIVIOJHC PHt.S( Otl( A•.~ PHASt CJCHT, 51. 33 H(T; 

4. THENCE SOUTH 02"J1' t6• l"~ST, Ai.ONG SAJO PHASE ONt, 155.65 
rEET: 

5. TH!:NC:E SOUTH 03•50•53• [4S1, ALON(. SAID PHASE OH[. 119. ,3 
rtE:1; 

6. TH(NC£ NORTH 66' \5' • 1• ['-ST. ALONG SA10 PHASE ONE, 155. 44 
rEti. TO TH£ POINT o; BtGlMIJNi;. 

SUSJ(CT TO ANY tAS(U(NTS or RECORD. 
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C□~ ✓UL-TECH ENGINE ~ING, I NC, 
Consulting Engineers land Planners Lond Surveyors 

248~1 Old 41 Rood Phone (941) 947-0266 
BONITA SPRINGS, F'L. J41J5 F"ox (941} 947-132.l 

C(RTtrJCll( or lUlHORIZlllO"' I\.Bl~27 

LEGAL DESCRIPTION SKETCH 
NOT A BOUNDARY SURVEY 

BERMUDA RlOCE, A CONQOijlNlUM 
PHASE tJVE, BU[LOING ONE 

---

0 
- 0 

-
,..c,<.: ( 

, .... o";<• 

\\ 
\ \ 

\ \ • •. 

\ \ \. ;,­

)Y.-··~, \ 
\ ! 

.,.../ 
\>9-C ---~ 

~: e~'"f;J' 

\ 
,.// 

...... & ... 

i(; :. , ,·c 

\ ... • 
GRAPHIC SCALE 

,0 • 

( Of f"[[T ) 

1 ,r.ch • ~o n 

3£qu\,/()A RIOC(, A co~oou:NI~~ 
04AS[ r1v(, 8Ull~INC ONE 

1 l~ACl or LASO LTi~C 1~ T~&CT ·H·, •OOOS EOG(, ACCO~Dl~C ·o TH( 
o.~T T~(R(or, AS ~~,c~:r, =~ PL4! 800~ •9. ~lC[S ~0-~6. C' T~( 
?~3LIC RECCROS or LL[ cc~~iY. rLCRI~•. ec:sG ~CR( ?ARr:;~\A~lY 
C£SCRJ8(0 AS rOLLCtS: 

erctNNJNC AT T~E SOvl~&Sl CORN(R or SllO TRACT ·H·; 
1. TH(NCC NORTH J• '01 '35' •CST, JLONC ft(( EAST LIN( OI UUCT 

·H·, ANO TH( C(Nl(RLlN( or lAK[ SHORE ORlV[ (60· t•S~W(Nl), 
1!9. 16 H(T; 

2. T!-iENC( sourn 66' ,s· • ,· •EST, ALONG TH( LIN( OIVJOlkC PHASE 
rrvE AND PHASE [ICHT, ,~s.,, rc(T; 

l. l~NC[ SOUTH 68'47.07" •EST, ◄9.24 fEET; 
,. THtNCt SOUTH 2a·11·22· t•sT, •lONC PH1st THREE l~ PH1sc 

TWO, ~7. 79 rECT; 
~. THENCE SOUTH 12'09'32" (AST, AlONC PHAS( Tw0, 140.02 f[(T, 

TO TH( SOUTH LINE Of SA10 TRACT •H•. A>() THE NORTH RICHT­
- ----- • ··- -~ _,....,..p rMc Ann rvun l 100' RIGHT-Or-,AT); 
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CONSUL-TECH ENGINEERING, I NC, 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Rood Phone (941) 947-0266 
BONITA SPR[NGS, FL. 34135 fox (941) 947-1323 

CERTIFICATE OF AUTHORIZATION ILB~527 

BERUUOA R 1 OGE, A CONOOI.I ltH UU 
PHASE ONE. BUJLDHlG 01-lt 

A TRACT Of' LAND LYING IN TRACT •H• AND TRACT • 1•, 11000S EOCE, 
ACCORDING TO THE PLAT THEREOf. AS RECORDED IN PLAT BOOK 49, PAGES 
50-56, or THE PUBLIC RECORDS or L[[ COUtHY. FLORIDA, 8[1NG tJCRt 
PARTJCUlARLY OtSCRlBED AS fOLLOWS: 

COMU[NCING AT 1H£ SOUTHWEST CORNER or SAID TRACT ·H·: THENCE 
NORTH 00•32•20· liEST, .l.LONG THE WEST LINE: or TRACT .H. AND TRACT 
·1·, 517.07 rEET, TO THE. POHIT or BECINtHNC or THE LAND HEREIN 
DESCRIBED: 

I. THENCE CONTINUE NORTH 00'32'20" WEST. ALONG SAID WEST LlNE, 
17l. 56 FEET; ... 

2. THENCE SOUTH 89'46'21• EAST, ALONG TH[ LINE OJVIOJNG PHASE 
ON[ ANO PHAS£. S l X, \46. i\ FEET; 

J. THENCE NORTH 04'J6•04• [AST, ALONG PHASE SJX ANO PHASE 
SEVEN, 30\.77 FEET, TO lHE NORTH LINE or SAID TRACT ·1·; 

◄. THENCE SOUTH ◄ 4" ◄ 0' .n• EAST. ALOtlC SAID NORTH LINE, \71. 10 
FEET: 

5. THENCE SOUTH 59•41• 15· [I.ST, ALONG SAID NORTH LWE, 30.00 
FEET, TO THE EAST l)NE or SAID TRACT ·1·. AND TH[ 
CENl[RLINE or SAID L.l.K(SHORE DRIVE; 

6. THENCE SOUTHWESTERLY, ALONG SAID CENTERLINE, BEJNC A CURVE, 
CONCAVE TO THt (AST' ANO HAVING A CENTRAL ANGLE or 
39•2s·2s·. A RADIUS or 500.00 FEET, A CHORD BCARJNC SOUTH 
10'J4'JJ" WEST, FOR J37. 70 FEET, ALONG AN ARC LENGTH OF 
3◄◄. 47 F[ET; 

7. THENCE SOUTH ao·so·20· W[ST. ALONG PHASE EIGHT, 51.J3 F[[T; 
8. THENCE SOUTH 02"31' 15· ft[ST, ALONG SAID PHASE EIGHT, 155.65 

f"EET; 
9. THENCE sourn 03•50· 53· [AST, ALONG SAID PHASE EJG•H. 119. ◄ J 

fEEl: 
10. THENCE SOUTH 68' ◄ 7'07" W[Si, ALONG PHASE FIVE, 49.24 F[[T; 
11. THENCE NORTH 03'50'5.J. fjEST, ALONG PHASE lHREE, 131.JI 

rEET: 
\2. THENCE NORTH 02"31' ,s• EAST, ALONG PHASE FOUR, \74.25 FEET; 
t.J. W(NCE SOUTH B5'J2'28" •·EST, ALONG THE LINE OIVIOJNG PHASE 

FOUR ANO PHASE ONE. \5&.62 r(ET, 10 THE POINT or BEGINN)NG. 

SUBJECT TO ANY EAS[U[NTS or R[CORO. 

LEGAL DESCRIPTION SKETCH 
NOT A BOUNDARY SURVEY 

QC" DlJI If"\/\ 0 l f"\~C-
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CONSUL-TECH ENGINEERING, I NC, 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Rood Phone (941} 947-0266 
BONITA SPRINGS, FL. 34135 Fox (941) 947-1323 

CERTlrJCAT( Of' AUTHORIZATION ILB3527 

\ 
PROPOSED I BUllDING 1)-IH[( 

1 

10.00' 

PHASE J 

PHASE 2 

·.., 
'° I"') 

'° -
• :I: . ... 
u 

lJ.01' -< 
Q'. 
~ 

w z 
:J ... 
VI 

~ 
~ 
• 0 
N 
i-,, 
r, 
0 
0 
:z 

25.95' 

GRAPHIC SCALE 
SOUTHVYt:ST CORNER 

TRACT "H", WOODS £DC£ 
POINT or B[GINNING 

,o 40 

t~t -CURVE R.ADJUS LENGTH WORD B(ARHIC DELTA 
C-11 850. 22 212. 73 212. 18 S80'52 JO W 14'20 10 ( IN FEET ) 

1 inch = 40 ft.. 

LEGAL DESCRIPTION SKETCH - NOT A BOUNDARY SURVEY 

B[RUUOA R JOG£, A COtJDOU IN I UM 
PH~SE TWO, BUILDING TWO 

A TRACT Of' LAtlO LYING It~ TRACT "H", WOODS EOG[, ACCORDING TO THE 
PLAT THEREor • .AS RECORDED IN PLAT BOOK 49, PAGES 50-56, Of' lH[ 
PUBLIC RECORDS or LEE COUNTY, fLORIOA, BEING UOR( PARTICULARLY 
D(SCRIBED AS fOLLOWS: 

BECJNNINC AT THE SOUTHl[ST CORNER or SAID TRACT ·H·; 
1. THENCE NORTH OO'J2'20· ll(ST, ALONG THE W[ST LIN£ or TRACT 

•H•, 163.64 FEET: 
2. THENCE NORTH ao·o,·sa· (AST, ALONG TH[ LINE DIVIDING PHASE 

lWO ANO PHASE THREE, 171.84 FEET; 
J. THENCE SOUTH 28"17'22• EAST, .ALONG THC LINE DIVJOINC PHASE 

F[V[ AND PHASE TIO, 25.95 r((T; 
4. THENCE SOUTH 12"09' 32• EASl, ALONG lH[ l IN[ OlVlDINC PHASE 

FIVE AND PHASE TIO, l ◄ O. 02 FEET. TO TH[ SOUTH LIN[ or SAID 
lRACT .H.. ANO THE NORTH RIGHT-OF-UY LIN[ OF rooos EDGE 
- -··· ••• ••--• -•-••• ,..,- ••V\. 
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PHASE J 
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CONSUL-TECH ENGINEERING, I NC, 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Rood Phone (941) 947-0266 
BONITA SPRINGS, fl. 34135 Fox (941) 947-1323 

CERTJFlCATE or AUTHORIZATION ILBl527 

PROPOSED 
BUILOiNC FOUR 

LEGAL DESCRIPTION SKETCH 
N86'51'.J4"[ 147.12' NOT A BOUNDARY SURVEY 

"' "' 0 
0. 

(J) 
C. - ,, s .D 
zi 
Po 

1~ ,,, 
M 

PHAS[ 2 

BERMUDA RIDGE, A CONDOMINIUM 
PHASE THREE. BUlLOlNG THREE 

C> .... 
)> - u, 
;o .~ 0 
l> v' 

no V, 
fTl )> o. 

XI (.1\ ..,. 
' ,., 

PHASE: 5 

-
~ 

~ 

~ 

Cl.., 
►-
;u ,";\ 
)> 
ClO 
l"'ll> 

;u 

\ 

GRAPHIC SCALE 
~o 0 70 --~ I -- ! 

( IN FEET ) 
1 inch = 40 fl 

BERMUDA RIOC[, A CO~DOMJNIUM 
PHASE THREE, BUILDING THREE 

! 
w{itE 

s 

' 

40 

' 

A TRACT or l AND l y INC It~ TRACT .H.. WOODS EOG£. ACCORD ING TO TH[ 
PLAT TH[REOF. AS RECORDED W PLAT BOOK ◄ 9. PACES 50-56. or THE 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEJNG MORE PARTICULARLY 
OESCRJBEO AS FOLLOftS: 

COM~CNCJNG AT THE SOUTH~EST CORNER or SAID TRACT ·H·: TH[NC[ 
NORTH oo·J2'20· lr[ST. ALONG THE l'EST LINE OF TRACT ·H·. 16J.64 
FE(T, TO THE POINT OF BECIN~INC or THE LANO HEREIN DESCRJB[O: 

1. THEUCE CONTJllUE NORTH OO'.J2'20• ft(ST, ALOtlG SAID WEST LINE, 
185.86 FEET; 

2. THENCE NORTH ss•51'34• EAST, J.LONG THE LINE OJVJOINC PHASE 
THRH AND PHASE FOUR, 147. 12 rtET; 

J. THENCE SOUTH OJ 0 50'5J• EAST, ALONG TU[ LINE OIVIOINC PHASE 
THREE AUO PHASE Ot~E. 131. 31 f"CCT; 

◄. HIENCE SOUTH 28' 17'22" EAST, ALONG SAID PHASE FIVE, 31.83 
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I'-.) 

~ 

N 

-u 
~ 

c..., 
-J 
0) 

\.D 



~ 
b 

PHASE 4 
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CONSUL-TECH ENGINEERING, I NC. 
Consul ling Engineers Land Planners Land Surveyors 

24831 Old 41 Rood Phone (941) 947-0266 
BONITA SPRINGS, fl. 34135 fax (941) 947-1323 

PRoPOS(O 
BUJLOING ONE 

156.62' 

CERTlfJCATE or AUTHORJZATlON llB3527 

32.51• 

\LEGAL DESCRIPTION SKETCH 
NOT A BOUNDARY SURVEY 

26.00' ,.._ ____ 1 .----..-.../ 
BtRUUOA RlOCE, A CONOOUlNIUU 

PHASE FOUR, BUILDING FOUR 

PROPOSED 
BUlLOlNG FOUR 

a, 
I 

--~---J~ 

PH.&.SE 1 

147.12' 16.00' 
POINT Of L---......!.--=~~~::---J.-~;.,:.;..;.:;:._.._;..;f--'j 

0[.CINHING l2.l22' ______ -z_s .... oo_·_, rr 
\~ 

PHASE J 

PROPOSED 
BUILDING TttRE£ GRAPHIC SCALE 

20 40 

l~l 
{ JN FEET ) 

1 inch a 40 fl 

1 
SOUTH~ST CORNER 

TRACT ·w, WOODS EDGE 

'II /P Poom~HT or COMMENCEMENT 

_ii.-.- A lRACT or LANO LYING IN TRACT 0 H0

, WOODS EOG(, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PL4T BOOK 49, PAGES 50-56, OF THE 
PUBLIC RECORDS or Lt[ COUNTY, FLORIDA, BtHIC MOR( PARTICULARLY 
O[SCRIBEO AS FOLLOWS: 

CO~MENC1NC ~l THE SOUTHWEST CORNER or SAlD TRACT -H~; THENCE 
NORTH 00' J2' 20· WEST, ALONG TH[ Jf(ST LINE or TRACT -H·, J49. 50 
FEET, 10 THE POlNT Of BEGINNING or TH[ LANO HERElN DESCRJBEO: 

1. THENCE CONTlNU[ NORTH 00•32•20• WEST, ALONG SAJO JEST LINE. 
l67. 57 rEtl: 

2. THENCE NORTH 66'J2'28• EAST, ALONG THE LINE DIVJOING PHASE 
FOUR ANO PH~SE ONE, \~6.62 FEET: 

J. THENCE SOUTH 02•J1'16• IEST, ALONG THt LINE OIVIDING PHASF 
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I NC, C□N~UL-TECH ENGI NEt-,<I NG, 
Consulting Engineers Land Plonners Lond Surveyors 

2~831 Old ◄ 1 Rood Phone (941) 947-0266 
BONITA SPRINGS. f'L. ~4 D5 fox (941) 947-1323 

C(~TtriCl7( or AVTHORIZATJON #l.8)~27 

LEGAL DESCRlPTlON SKETCH 
NOT A BOUNDARY SURVEY 

BERMUDA RIDGE, A CONDOMINIUM 
PHASE ONE, BUILDING FIVE 

GRAPHIC SCALE 
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PHASE 6 

l0.00' 

CONSUL-TECH ENGINEERING, I NC. 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Rood Phone (941) 947-0266 
BONITA SPRINGS, FL. 34135 Fax (941) 947-1323 

PROPOSED 
BUILDINC SIX 

146. 11 • 

PROPOSED 
BUILDING ONE. 

C[RllflCAl[ or AUTHORlZAT)ON NLBl~27 

161.50' 

l C') ~ 

~~ 
}> 
ClO 

w{itE 
(Tl)> . 

:0 I") 
OI 

..: 
,-. - s 

' .0 ~ 

' V 
0 . .,, 

r") . 
()~ ~ 

~~ 0 
V) 

)> 
on 
rra ► ;u PHAS( 1 

26.00' 

_l 
\ 

01· 
"' . 
:"I)~ PHASE 1 BERUUDA R 1 DC[. A COtlOOI.I HH UIJ 

PHASE SIX; BUILDING SIX 
0 Ul 
0 
z 

t 
I 

SOUT~'M:ST CORNER 
TRACT •H•, WOODS EDGE 

POINT or B[GINNlt~C 

A TRACT or LAND LYING IN TRACT·,·. WOODS [OGE. ACCORDING TO TH[ 
PLAl Ul[REOF, AS RECORDED 1H PLAT BOOK 49, PACES 50-56, or TH( 
PUBLIC RECORDS OF LE[. COUNTY, FLORIDA, BEING UOR[ PARTICULARLY 
0[SCRJ8[0 AS FOLLOWS: 

CQl.ll.([NCJtlC AT THE SOUlHHEST CORt~ER or TRACT ·w. SA!O WOODS EDGE; 
THENCE NORTH 00•32'20· "N[ST, t.LOUC THE fj[Sl L\tl( or TRACT "H· AUD 
TR-.CT -,-. 690.6J f[[T, TO THE POWT or BEGIN~IING or THE LAUD 
l~[R£ l N DE SCR lBED: 

1. lH[NCE CONT ltNL NORlH 00' 32' 20• •ESl, ALOt~G SA 10 Ji[S1 LINE, 
169. 28 HET: 

2. THENCE NORTH 89"27'40" EAST, AL0tlG THE LW[ DIVIDING PHASE 
SJX AUD PHASE S(YEN, \61. 50 Htl; 

3. THENCE SOUTH 04"J6'04. WEST, AL0UG TH[ LJNE DIVIDING PHAS[ 
SlX AND PHASE ON[, l7\.9l f[El; 

-4. TH(NC£ NORTH 89'-46'2I' •EST. ALONG TH[ LHI[ DIVIDING PHASE 
ONE ANO P"ASE SIX, lo46. l l r[El, TO THE POINT or BEGINNING. 

SUBJECT 10 ANY US[U[IHS or RECORD. 

GRAPHIC SCALE 
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CONSUL-TECH ENGINEERING} I NC, 
Consul ling Engineers Land Pfonners Land Surveyors 

12.4.l' 

24831 Old 4\ Rood Phone (941) 947-0266 
BONITA SPRINGS. fl. J41J5 Fox (941) 947-1323 

CERTtftCATE OF lUTHORtZAltON ~83527 

rouR CAR 
GARAGE 

PHASE 7 

PROPOSED 
BUILDING S[V!:'.N 

PROPOSED 
BUILDING SIX 

LEGAL DESCRIPTION SKETCH 

NOT A BOUNDARY SURVEY 

GRAPHIC SCALE 
~ 0 W ~ 

FOUR CAR 
GARAGE 

161.50' 

l 

r:~--a=•:.-c..J ... 1____,( 
( 1N FEET ) 

1 Inch = 40 fl 

·v 
CD 
ai 
N ... 

20.00' 

PHAS( \ 

PHAS£ 6 

SOUTHM:ST CORNER 
TRACT •H•, WOODS EDGE 

POINT OF BEGINNING 

BERMUDA RlOGE, A. CONOOUlNlUU 
PHASE SEV[N, BUILDING SEVEN 

A TRACT OF LAND LYING IN lRACT "l", WOODS EDGE, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK ◄ 9, PAGES 50-56, 0~ THE 
PUBL(C RECORDS or LEE COUNTY. flORIOA. BEING MORE PARTJCULARLY 
DESCRJBEO AS FOLLOWS: 

COUM(NClNC AT TH[ SOUTHWEST CORNER or TRACT "H", S~JD WOODS [OGE; 
THENCE NORTH 00'32'2o· WEST, ALONG THE ~(ST LIN( or T~ACT "H" ANO 
TRACK •1•. 859.91 f"EET. TO Tl-IE POINT OF' BECINNINC Of" THE LAUD 
HEREIN DESCRi6EO; 

I. THENCE CONTINUE NORTH OO'J2'20" WEST, ALONG SAID WEST L]Nf, 
225. 44 FEET, lO THE NORTHWEST CORN(ll Of SA IO TRACT • 1 •; 

2. THENCE NORTH 67'22' \9" EAST, ALONG TH( NORTH LINE or SAID 
TRACT •1•, 61.84 FEET: 

J. THENCE SOUTH 44•40•32• EAST, ALONG SAID NORTH LINE OF SAID 
TRACT • 1 •, 166, JJ FEET; 
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CONSUL-TECH ENGINEERING1 I NC, 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Road Phone (94t) 947-0266 
BONITA SPRINGS. FL. 34135 Fox (941) 947-1323 

\ 

C[RTlFlCAT[ or AUlHORlZATlON ILB3527 

BER\.I\.JOA RIDGE, A CONOO~lNlUU 
PHASE EIGHT, POOL AREA 

A TRACT or LAND LYING IN TRACT ·H·, WOODS EDGE, ACCORDING 10 TH[ 
PL~T THEREOF, AS R[CORO[O IN PLAT BOOK 49, PACES 50~56, OF TH( 
PUBLIC RECORDS OF LEE COUNTY. FLORIDA, BEING MORE PARTICULARLY 
DtSCRl8EO AS FOLLOWS: 

COLIIJENCJNC AT THE SOUTHEAST CORNER or SAID TRACT "H"; THENCE 
NORTH 34•0,•35• 'll(ST, ALONG lH[ EAST UN( or 1RAC1 "H". ANO TH( 
CEtHERLINE or LAI<[ SHORE DRIVE (60' [ASEMftH), 189. 16 HET, TO 
THE POINT OF B[ClNNiNC or TH[ LANO HEREIN OESCRIBEO: 

I. THENCE CONTIUUE NORTH 3,4•01' 35• WEST, ALOtlC SAID 
C[NTERLWE. 23. 70 FEET, TO THE POINT or CURVAlUR[ OF A 
TANGENT CURVE TO THE RIGHT; 

2. THENCE NORTHWESTERLY. ALONG SA[O CENTERLINE, BEING A CURVE, 
CONCAVE TO THE NORTHEAST, AND HAVING A CENTRAL ANGLE or 
24"51'55", A RAOlUS Of 500.00 fE[T, A CHORO BEI.RINC tiORrn 
21•J5'J7" WEST, fOR 215.29 HET, ALOUG AN ARC l[tlCTH Of 
216.99 FEET; 

J. THENCE SOUTH 60"50·20· WEST. LEAVING SAID CURVE, ALONG THE 
LINE OIVIOINC PHASE ONE AND PHASE EICHT, 51.3J rEET; 

◄. THENCE SOUTH 02'31' 16" l[Sl, ALONG SA10 PHASE ON(, 155.65 
rEET: 

5. WENCE SOUTHOJ"50'5J" [AST. ALONCSAIOPKASE ON[. 119. ◄ J 
f[[T; 

6. THENCE NORTH 66"15"41" EAST. ALONC PHASE rlV(, 155.H F[ET, 
TO THE POINT er BECJN~ING. 

SUBJECT TO ANY EASEUENTS or RECORD. 

CURVE RADIUS LENGTH CHORD BEARING O(l TA 
C-1.} 500.00 216.99' 15.29' 

LEGAL DESCRIPTION SKETCH 
NOT A BOUNDARY SURVEY 
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• Consulting Engin(CJ\ 

• Land Planners 
• l.and SUT\'C)'Ol1 

• Ttans('Of1ation Engineers 

• r:.n\·ironmtntal Engioccis 

• Construclion M;magcu 

• forensic l:ngin«rs 
• GPS & GIS Con1ullan1s 

• A\'i3lion ComuhJnls 

• Sll\lclu13I f:.nginccrs 

PRIXClrAI.S: 

GhRY G. llLOO'.'.t P-t. 
STEPIIE.'l G \"RABEL. P.L.S. 
,\SORES GARG,\VfA. P.E. 
CARI.OS ~f. MALI.OJ_ f'.f:. 

DJ\'JSIO~ MASAGER: 

DAVID f.. '.'.kKI£. l'.E. 

Bonita Spring.~ 
2-1831 Old-II kood 

Dooil3 Sprini:s. 1-L 339.!3 
(941) 9-'7-0266 

fAX (9~1) 9-H-1323 

Other Offirfi 

Corporate 

(95-1) 785-8-IOO 
FAX (95~) 78.S·.'i923 

Ft. Pierce 
(561) 461-9085 

MX (561)-167-9350 

Jac'ksom·illc 

(9<») 276-3100 
Fr\X (90-t) 276-3102 

Mi.:lml 

(305) 599-3141 
FAX (305) 599-31-B 

Orlando 
(407) 843-009-1 

l=,\X (407) -123-00S5 

r"'lm Reach 
(561) 36-1-0503 

l'rmbro\r.c rim~ 
(95-1) 436-5786 

FAX (95-1) -'36-17U 

South Dade 

(305) 255-1222 
FAX 005) 255-6333 

CONSUL-TECH ENGINEERING, INC. 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
PHASE ONE, BUILDING FIVE 

BERMUDA RIDGE, A CONDOMINIUM 

WE HEREBY CERTIFY THAT THE CONSTRUCTION OF THE 
IMPROVEMENTS WITHIN PHASE ONE, BUILDING FIVE, 
BERMUDA RIDGE, A CONDOMINIUM, IS SUBSTANTIALLY 
COMPLETE. THAT THIS MATERIAL, TOGETHER WITH THE 
BOUNDARY SURVEY AND THE PROVISIONS OF THE 
DECLARATION DESCRIBING THE CONDOMINitn1 PROPERTY, 
IS AN ACCURATE REPRESENTATION OF THE LOCATION 
AND DIMENSIONS OF THE IMPROVEMENTS AND THAT THE 
IDENTIFICATION, LOCATION AND DIMENSIONS OF THE 
COMMON ELEMENTS AND OF EACH UNIT CAN BE 
DETERMINED FROM THESE MATERIALS. 

FOR CONSUL-TECH ENGINEERING, 

~~PSM ff4698 

INC. 

DATE 
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IDrpurfmrnt of f,fatr 

I certify the attached is a true and correct copy of the Articles of Incorporation of 
BERMUDA RIDGE CONDOMINIUM ASSOCIATION, INC., a Florida corporation, 
filed on May 9, 1997, as shown by the records of this office. 

The document number of this corporation is N97000002639. 

CR2E022 (2-95) 

®ifH·n 1mi'll'r llllJ lizmi'l nnh tl1r 
®rmt.:§rnl of tl,r . .§lall' of 3flori~n . 

..., I - \._ I 

nf ([n(litlt:tssrl'. fl1r <Cupit ol, ti tis tltr 

Ninth i'lltU of May, 1997 

~d~ 
~ml~nt ~tJHorilpnn 

~l'rTrfllrlJ of ~fllfl' 

E\...'l{JFHT C 



FILED ARTICLES OF INCORPORATION 
OF 

BEm-tUDA RIDGE CONDOl\fiNIUM ASSOCIATION, INC. gJ HAY -9 PH 2: if 7 
S[Cf..c ·;,:_::; Gi7 STATE 

TALLAiiASS~E. FLORIDA 
Pursuant to Section 617.0J 3, Florida Statutes, these Articles oflncorporation are created by 

B.R. Devco, Inc., a Florida corporation, 2190 J & C Boulevard, Naples, Florida 34109, as sole 
incorporator, for the purposes set forth below. 

ARTICLE I -Name 
The name of the corporation., hereinafter referred to as the "Association", is BERMUDA 

RIDGE CONDOMINIUM ASSOCIATION, INC. The address of the corporation's principal office 
is 2190 J & C Boulevard, Naples, Florida 34109, and the mailing address of the corporation is 2190 
J & C Boulevard, Naples, Florida 34109. 

ARTICLE 11 • Pu@se 
The purpose for which the Association is organized is to provide an entity pursuant to the 

Florida Condominium Act (Chapter 718, Florida Statutes) for the operation of BERMUDA RIDGE, 
a Condominium, located in Lee County, Florida. 

The Association is organized and shall exist on a non-stock basis as a corporation not for 
profit under the laws of the State of Florida, and no portion of any earnings of the Association shall 
be distributed or inure to the private benefit of any member, Director or officer of the Association. 
For the accomplishment of its purposes, the Association shall have all of the common Jaw and 
statutory powers and duties of a corporation not for profit, except as limited or modified by these 
Articles, the Declaration of Condominium or the Florida Condominium Act, as they may hereafter 
be amended from time to time, including without limitation, the following: 

A. To make and collect assessments against members of the Association to defray the 
costs, expenses and losses of the Condominium, and to use the proceeds of 
assessments in the exercise of its powers and duties. 

B. To protect, maintain, repair, replace and operate the condominium property, 
including the common clements and Association property. 

C. To purchase insurance upon the condominiwn property and Association propcny for 
the protection of the Association and its members. 

D. To reconstruct improvements after casualty and to make further improvements of the 
property. 

E. To make, amend and enforce reasonable rules and regulations governing the use of 
the common elements and the operation of the Association. 
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F. To approve or disapprove the transfer of ownership, leasing. ownership nnd 
occupancy of units, as provided by the Dedaratfon of Condominium. 

G. 

H. 

To enforce the provisions of the Florida Condominium Act, the Declaration of 
Condominium. these Aiticles, and the Bylaws and any Rules and Regulations of the 
Association. 

To contract for the management and maintenance of the Condominium and to 
delegate any powers and duties of the Association in connection therewith, except 
such as are specifically required by the Declaration of Condominium or the Florida 
Condominium Act to be exercised by the Board of Directors or the membersrup of 
the Association. 

1. To employ accountants, attorneys, architects, and other professional personnel to 
perform the services required for proper operation of the Condominium. 

J. To enter into agreements, to acquire leaseholds, memberships, and other possessory 
or use interests in lands or facilities such as country clubs. golf courses, marinas and 
other recreational facilities. It has the aforementioned powers, whether or not the 
lands or facilities are contiguous to the lands of the Condominium, if they are 
intended to pro,..ide enjoyment, recreation or other use or benefit to the unit owners. 

K. To borrow or raise money for any of the purposes of the Association. and from time 
to time v.ithout limitation as to amount, to draw, make, accept, endorse, execute and 
issue promissory notes, drafts, bills of exchange, warrants, bonds. debentures and 
other negotiable instruments and evidences of indebtedness; and to secure the 
payment of any thereof, and of the interest thereon, any mortgage, pledge, 
conveyance or assignment in trust, of the whole or any part of the rights or property 
of the Association. whether at the time o,,..ned or thereafter acquired. 

L. To acquire title to property or othcmise hold, convey, lease and mortgage 
Association property for the use an<l benefit of its members. 

M. To sue and be sued, complain and defend in its corporate name with respect to the 
exercise or non-exercise of its powers. 

All funds and the title to al\ property acquired by lhe Association shall be held for the 
benefit of the members in accordance \\ilh the provisions of the Declaration of 
Condominium, these Articles oflncorporalion and the Bylaws. 

ARTICLE Ill - Membership 
The members of the Association shall be al\ record O\\ncrs of a fee simple interest in one or 

more units in the Condominium. as further provided in the Bylaws. After termination of the 
Condominium the members shall consist of those who are members at the time of such tcnnination. 
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The share of a member in the funds and assets of the Association cannot be assigned or 
transferred in any manner except as an appurtenance to said member's unit. 

The owners of each unit. collectively, shall be entitled to the nwnbcr of votes in Association 
matters as set forth in the Declaration of Condominium and the Byla,\.'S. The manner of exercising 
voting rights shaJl be as set forth in the Bylaws. 

ARTICLE IV • Tenn 
The tenn of the Association shall be pcrpetuaJ. 

ARTICLE V • Bylaws 
The Bylaws of the Association may be aJtercd, amended or rescinded in the manner provided 

therein. 

ARTICLE VI - Amendments 
Amendments to these Articles shalJ be proposed and adopted in the following manner: 

A. Proposal. Amendments to these Articles may be proposed by a majority of the Board 
or upon petition of the owners of one-fourth (1/4) of the units by instrument. in writing, 
signed by them. 

B. Procedure: Upon any amendment or amendments to these Articles being proposed 
by said Board or unit ovmers, such proposed amendment or amendments shall be submitted 
to a vote of the members not later than the ne:-..-t annual meeting for which proper notice can 
be given. 

C. Vote Required. Except as otherwise required for by Florida law, these Articles of 
IncoipOration may be amended by vote of a majority of the voting interests at any annual or 
special meeting, or by approval in writing of a majority of the voting interests without a 
meeting, provided that notice of any proposed amendment has been given to the members 
of the Association, and that the notice contains a fair statement of the proposed amendment. 

D. Effective Date. An amendment shall become effective upon filing with the Secretary 
of State and recording a certified copy in the Public Records of Lee County, Florida. 

ARTICLE V11 - Directors and Officers 
A. The affairs of the Association will be administered by a Board of Directors consisting 
of the number of Directors determined by the Bylaws, but not less than three (3) Directors, 
and in the absence of such detcnnination, shall consist of three (3) Directors. 

B. Directors of the Association shall be elected by the members in the manner 
determined by the Bylaws. Directors may be removed and vacancies of the Board of 
Directors shall be fiHed in the manner provided by the Bylaws. 

- 3 -
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C. The business of the Assotiation shall be conducted by the officers designated in the 
Bylaws. The officers shall be elected by the Board of Directors at its first meeting following 
the annual meeting of the members of the Association and shall serve at the pleasure of the 
Board. 

ARTICLE VIII - Initial Directors 
The initial Directors of the Association shalt be: 

Steven J. Mullersman 
2190 J & C Boulevard 
Naples, Florida 34109 

Kathryn T. Oliver 
2190 J & C Boulevard 
Naples, Florida 34109 

Monka L. Mason-Brighi 
2190 J & C Boulevard 
Naples, Florida 34109 

ARTICLE IX - Registered Agent 
The initial registered agent and registered office of the Association shall be: 

Stuart A. Thompson, Esq. 
4501 Tamiami Trail North, Suite 400 

Naples, Florida 34103 

ARTICLE X - Indemnification 
To the fullest extent pennitted by Florida law, the Association shall indemnify and hold 

harmless every Director and every officer of the Association against all expenses and liabilities, 
including attorneys fees, actually and reasonably incWTed by or imposed on him in connection with 
any legal proceeding (or settlement or appeal of such proceeding) to which he may be a party 
because of his being or having been a Director or officer of the Association. The foregoing right of 
indcmni ficalion shall not be available if a judgment or other final adjudication establishes that his 
actions or omissions to act were material to the cause adjudicated and involved: 

A. Willful misconduct or a conscious disregard for the best interests of the Association, 
in a proceeding by or in the right of the Association to procure a judgment in its favor. 

B. A violation of criminal law, unless the Director or officer had no reasonable cause 
to believe his action was mtlaY.ful or had reasonable cause to believe his action was lawful. 

C. A transaction from which the Director or officer derived an improper personal 
benefit. 

D. Wrongful conduct by Directors or officers appointed by the Developer, in a 
proceeding brought by or on behalf of the Association. 
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In the event of a scttlerecn~ the right to indemnification shall not apply unless the Board of 
Directors approves such settlement as being in the best interests of the Association. The foregoing 
rights of indemnification shaJI be in addition to and not exclusive of all other rights to which a 
Director or officer may be entitled. 

WHEREFORE the incorporator has caused these presents to be executed this B day 
of May, 1997. 

ST A TE OF FLORIDA 
COUNTY OF COLUER 

B.R. DEV CO, INC., a Florida corporation 

BY: ~....._,_ ~~~ 
Steven J. Mullers ~esident 

(CORPORA TE SEAL) 

~ 
The foregoing instrument was acknowledged before me this f- day of May, 1997, by 

Steven J. Mullersman, as President of B.R. DEV CO, INC., 11 Florida corporation, on behalf oi the 
~oration, [ ] who is personally known to me, or ( £---""'] who has produced 

k&/ du~~ /!.w+<,,,, as identification. 

Signature of Notary Publk!7 

Printed Name of Notary Public 
Commission Expires: {NOTARY SEAL} 
Commission No.: 
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ACCEPTANCE OF REGISTERED AGENT 

Having been named to accept service of process for BERMUDA RIDGE CONDO.MINIUM 
ASSOCIATION, INC., at the place designated in these Articles oflncorporation, I hereby accept 
the appointment to act in this capacity and agree to comply with the laws of the State of Florida in 
keeping ope~ said office. 

-6-
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BYLAWS 
OF 

HERMUDA RIDGE CONDO;\HNIU~I ASSOCIATION, INC. 

I. GE~ERAL. These are the Bylaws ofl3em1uda Ridge Condominium Association, Inc. (the "Association"). a 
corporation not for profit organized under the laws of Florida for the purpose of operating a condominium pursuant 10 

the Florida Condominium Act. 

I. I principal Offic-e. The principal office of the Association shall be at the Condominium. or such other 
place as shall be detcm,ined by the Board of Directors. 

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its 
org:\J\ization. and the words "Florid,1'' and "not for profit." The seal may be used by causing it, or a facsimile of it, to 
be impressed, affixed. reproduced or otherwise placed upon any document or writing of the corporation where a seal 
may be required. 

1.3 Definitions. The definitions set fonh in Section 4 of the Declaration of Condominium 10 \\hich these 
Bylaws are auached as Exhibit "D" shall also apply to tenns used in tJ1ese Bylaws. 

2. ME~mERS. 

2.1 Qualifications. The members of the Association shall be the record owners of tcgal title to the units. 
In lhe case of a unit subject to an agreement for deed, the purchaser in possession shall be deemed the owner of the unit 
for purposes of determining voting and use rights. Membership shall become elTective upon the latest to occur of the 
following e,·ents. 

A. Recording in the Public Recmds of a d~ed er other instrument evidencing legal title to the 
unit in lhe member. 

B. ,\ppro\·al by the Board of Directors as pro\'ided for in Section 14 of the Drclaration of 
Condominium. 

C. Delivery lo the Associalion of a copy of the recorded deed or other instrument C\'idcncing 
title. 

D. Delivery lo the Association, if rfquired, of a written designation of a primary occupant. 

2.2 Voting Interests. The members of the Association are entitled to one (l) ,·o\e for each unit owned by 
said members. The total number of possible votes (the "'"oting interests") is equal to the total number of units in the 
Condominium. The \'Ole of a unit is nor dh-isible. The right to vote may not be denied because of delinquent 
assessments. If a unit is O\med by one natural person, his rig.ht to vote shall be established by che record title ro t/1c unit. 
If a unit is owned jointly by two or more natural persons. that unit's vote may be cast by any one of the record owners. 
If two or more 0\\Tiers ofa unit do not agree among themselves how their one vote shall be c:ast, that vote shall not be 
counted for any purpose. If the owner of a unit is not a natural person, the \'Ole of that unit shall be cast by the unit's 
primary occupant designated as set fonh in Sc:ction 14.1 of the Declaration of Condominium. 

2.3 Arproval or Djsappro\'al of Mat!e~. Whene\'er the decision or appro,•a\ of a unit owner is required 
upon any mailer, whether or not the subject ofan Association meeting. such decision may be expressed by any person 
authorized 10 cast the \'ote (lf such unit al an Association meeting as stated in Section 2.2 of these Bylaws, unless the 
joinder of all record owners is specifically required. 
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2.-i Chance Qf MembeobiL'. Following \\Tillen appro\'al of the Association. as elsewhere required herein, 
a change ofmemhership in the Association sha.11 be established by the new member's membership becoming effective 
as provided in 2.1 above. At thal lime the memben,hip of the prior owner shall automatically terminate. 

1.5 Termination of Membersh\r. The termination of ml!mbership in the Association does not relie\·c or 
release any fonner member from liability or obligation incurred under or in any way connected with the Condominium 
during the period of his membership. nor docs it impair any rights or remedies which the Association may have against 
an)' fom,er owner or member arising out of or in any way connected with such ownership and membership and the 
co,·enants and obligations incident therrlo. 

J. MEMBERS' MEETING~; VQJl~G. 

J. J 1\onual Meeting. There shall be an annual meeting of the members in e<1ch calendar year. 1l1e annual 
meeting shall be held each year during the first (3) months ofthe year, at a day, place and lime designated by the Board 
of Directors, for the purpose ~f !r3nsacring any business duly authorized to be transacted by the members. During the 
annual meeting all ballots cast in the annual election of Directors shall be counted and results announced. 

J.2 Special Members' ~leetin~s. Special members' meetings must be held whene,·er called by the 
President or by a majority of lhe Directors. and may also be called by members ha\'ing at least ten percenl ( I 0%) of thl' 
total voting interests. The business at any special meeting shall be limited to the items specified in lhc notice of meeting. 

3.3 Notice ofMcclini:s· Wai\'er of Notice. Notice of all members' meetings must stale the time, date. and 
place oftl1e meeting. and include an agenda for the meeting. The notice must be mailed to each member at the address 
which appears on the books of the Association, or may be furnished by personal dcli\'ery. TI1e member is responsible 
for infom1ing the Association of any change of address. The notice of all members' meetings must be mailed or 
deli\'ered at least founeen (l 4) days before the meeting. If ownership of a unit is 1tansferred afier notice has been 
mailed, no separate notice 10 the new mmer is required. Attendance at any meeting by a member constitutes waiver 
of notice by that member unless \he member objects to the lack of notice at the beginning of the meeting. A person 
entitled to receive s11ch notice may wai\·e notice of any ml"eting at any time, but only by written waiver. 

3A Notice of Annual MceJjng: Srecial Requirements. Notice of the annual meeting togct.'1cr with an 
agenda shall be posted in a conspicuous place on the condominium property or association property for at least founecn 
(\4) continuous days prior to the annual meeting. The notice and agenda for the annual mee1ing shall also be sent by 
first class mail 10 each mmer regardless of whether the second notice of elcclion described in Section -t.3(8) below is 
required, and a,, affid;wit oflhc omcer or oth~r pe~on making such mailing shall be re1ained in the Association records 
as proof of mailing. Notice of the annual meeting may, altemati\·ely, be deli\·ered in person if a written wai\'er of 
mailing is obtained. 

3.5 Quorum. A quorum at members' meeting shall be attained by the presence, either in person or by 
proxy, of persons entitled to cast at least one third (l/3) of the \'Otes of the entire membership. 

3.6 Vote Required. The acls approved by a majority of the votes cast at a duly called meeling of the 
members at whkh a quorum has been altained shall be binding upon all unit owners for all purposes, except where a 
grealer or different number of,·otes is expressly required by law or by any provision of the condominium documents. 

3. 7 PiC\X\' Voting. To the extent lawful, any person entitled to attend and ,·ote at a members meeting may 
establish his presence and cast his vote by proxy. Proxies may not be used in electing Directors. Limited proxies shall 
be used for voles taken to waive rcse:-rves or financial statement requirements. to amend the condominium documents, 
and for all other substantive matters for which the Condominium Act requires or pennits a vote of the members. 
General proxies may be used to establish a quorum, for procedural \'Otes, and for non-substantive amendments to 
proposals for which a limited proxy is being used. A proxy may be given by any person entitled to mte, bur shall be 
valid only for the specific meeting for which originally given and any lawful adjournment of that meeting, and no proxy 
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is \'alid longer than ninety (90) days aficr the date of the first meeting for which it was given. faery proxy shall be 
revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing. dated. signed by the person 
authorized to cast the vote for the unit, specify the date. time and place of the meeting for which it is given. and the 
original must be deli\'ered to the Association at or before the appointed time of the mceling or recon\'ening thereof. 
Holders of proxies need not be member5. No proxy shall be \·alid if it names nl{)TC than one person as the holder of the 
proxy. but the holder shall ha\'c the right, if the proxy so pro\'ides. to substitute another person to hold 1he proxy. 

3.8 AdjQumed Mcetinss. Any <h1ly called meeting of the members may be adjourned to be reconwncd 
at a specific later time by \'Ole of the majority of the voting interests present. regardlc$S of whether a quorum has been 
allained. Any business which might have bci:n conducted at the met!ling as originally scheduled may instead be 
conducted al the continuance. 

3.9 Order of Business. The order of busim:ss al members· mee11ngs shall be substantially as follows: 

A. Counting. of ba\101s in election of Directors (if nrcessary). 
8. Call of the roll or detennination of quorum. 
C. Reading or disposal of minutes of la.st mcmliers meeting 
D- Reports of Officers 
E. Reports of Committees 
F. Unfinished Business 
G. ~cw BusiMSS 
H. Adjournment 

3.1 O j\ljnu1es. Minutes of all meetings of members and of the Board of Directors shall be kept in a 
businesslike manner and available for inspection by members or their authorized representatives and Board me-mbcrs 
at all reasonable times and for a period of seven (7) years after che meeting. ~finutes must be reduced to written fom, 
within thirty (30) days af\er the meeting at which they were taken. 

3.11 Parljamentarv Ruks. Roberts' Rules of Order (latest edition) ~hall govern the conduct of the 
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The presiding 
officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure shalt be final. Any 
question or point of order not raised at the meeting to which it relates shall be deemed waived. 

3.12 Action bv Members Wjthou\ Mcetin1;. Except for the holding C'f the annual meeting. any ac1ion 
required or pennitted I:> be taken at a meeting of the members may be taken by mail without a meeting if written ballots 
or other instruments indicating appro\'a\ of the action proposed to be taken are signed and returned b)· members having 
not less than the minimum number of votes that would be necessary to lake such action at a meeting, or majority of the 
total ,·01es of the entire membership. whiche\'er is greater, un\c5s a lesser vote is sutlicient by law. If the requisite 
number of wrinen expressions of appronl are received by the Secre1ary within thirty (30) days aflcr mailing notice of 
the proposed action to the members, a resolu1ion passed by the Board of Directors on the action so authorized shall be 
of full force and effect as if the action had been appro\'ed by the vote of the members at a members meeting held on the 
date of the Board meeting. Within ten (10) days after adopting the resolution. the Board shall send wrinen notice of 
the action taken to atl members who ha,·e not consented in writing. Ne>thing in this paragraph shall be construed in 
derogation of members' rights to can a special meeting of the membership. as provided in Section 3-2 of these Bylaws. 
If the vote is taken by the method described in this Section, the list of unit 0\\liCr5 on record with the Secretary at the 
time of mailing the ,·oting material shall be the list of qualified voters. 

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board of 
Directors. All powers and duties granted to the Association by law, as modifkd and explained in the Declaration. 
Articles of Incorporation, and these Dy laws, shall be exercised by the Board, subject to approval or consent of the unit 
owners only when such is specifically required. 
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4.1 Numhcr and Tcm1s of Service. While the De"eloper is in control of the Association, the number of 
Directors which shall constitute the whole Board of Directors shall be three (3 ). In order to provide for a continuity of 
experience by establishing a system of staggered tenns, in the first election by which unit owners other than the 
Dci·elopcr e!C'ct a majority of the Directors. the number of Directors to be elected shall be increased to fi\'e (5 ). The 
three (3) candidates receiving the highest number of \·ores shall be ekcred for two (2) year terms. The two (2) 
candidates receiving r.he ne.xt highest number of votes shall be elected for one (I) )C.U tenns. l11ereafter, all Directors 
shall be elected for two (2) year tem,s. If there are only four (4) candidates, the de1ermina1ion of which rwo (2J 

candidates will ser..-e tlu: longer tenns shall be made among them by agreement or by lot. A Director's tern, will end at 
the annual election at which his successor is to be duly elected. unless he sooner resigns or is recalled as pro\'idrd in 
4.5 below. Dircc1ors shall be elected by the members as described in Section 4.3 brlow. or in the case of a vacancy. 
as provided in 4.--l below. 

Oualifica1ion5. Except for Directors appointed by the De\"eloper, each Director must be a member 
or the spouse ofa member. 

4.3 Annual Ekqjons. On the day of each annual election the members shall elect by writtrn ballot as 
many Directors as there are regular 1em1s of Directors expiring. unless the balloting is dispensed with as providrd by 
law. 

A. First Notice: Cmdida1es. Not less than sixty (60) days before the election. the Association 
shall mail or deli\'er, whether by separate Asso::iation mailing or included in another 
Association mailing or delivery including regularly published newsletters, to each unit 
owner entitled to vote, a firsl notice of the dale of the election. Any unit owner or other 
eligible person desiring lo be a canJidare may qualify as such by giving written notice to the 
Association not less than forty (40) days prior to the annual el~ction. Candidates may also 
be nominated by any other method pennittcd by law. 

B. Second NQtice; Candidate lnforma1ion Shrets. If there is more than one candidate for any 
seat, the Association shall mail or deliver a second notice of ekcticn and agenda in 
compliance with the provisions of Section 3.3 abo,·e to all unit O\\llCrs entitled 10 \'Ole in the 
contesled elec1ion, together with a ballot \\hich shall list all qualified candidates. Upon 
timely rrqucst of a candidate, the Association shall include an infom,ation sheet (no larger 
than 8-J/2 inches by 11 inches. furnished by the candidate) with the mailing of the ballot. 
with the costs of mailing and copying to be borne by the Association. 

C. Balloting.. Where balloting is required, Directors shalt be e\ected by a plurality of the votes 
cast, pro\'idrd that at least twenty prrcent (20%) of the eligible \"Oters cast ballol5. Proxies 
may not he used in the election. In thr election of Directors, lhcre shall be appurtenant to 
each unit as many votes for Directors as there are Directors to be elected, bur no unit may 
cast more r.han one \"Ole for any candida!e, it being the intent hereof that \'oting for Dircc1ors 
shall be non-cumulati\'e. Tie \"Otes shat\ be broken by agreement among the candidates who 
arc tied. or if lhere is no agreement, by lot, or by any other metllod allowed by law. 

4.4 Vacancies on the Bc>a;d. Except for Directors :ippointcd by Developer. if the office of anv Director 
becomes vacanr for any reason, a successor or successors 10 serve unti\ the next regularly scheduled election ~hall be 

appointed or ckctcd as follows: 

A. If a vacancy is cau~cd by the death, disqualification or resignation of a Director. a majority 
of the remaining Directors, though less lh3n a quorum, shall appoint a successor. who shall 
hold office until t\te next regularly scheduled election. 

B. If a vacancy occurs as a resull of a recall and less than a majority of the Directors are 
removed, the vacancy may be filled by appointment by a majority of lhc remaining 
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Direciors, though less than a quorum. If \·acancies occur as a result of a recall in" hich a 
majority or more oflhe Direc\ors are removed, the \'acancii:s shall be filled as pro\'idcd by 
law. 

-t5 Removal of Directors. Any or all Directors except those appointed by Developer may be rcmo\ ed 
with or" ithou1 cause by a majority ,·ote of the <"ntin: membership. either by a wrinen petition or at any meeting callr:J 
for that purpose. If a meeting is held or a petition is filed for \he remo,·al of more than one Director. the queslion sh3II 
be determined sep3.I31ely as 10 each Director sought to be rcmo\·ed. If a special meeting is callcd by 1en percent ( I 0° o) 

of the voting interesl.5 for the purpose of recall, 1he notice of the meeting must be accompanied by a dated copy of the 
signature list, stating the purpose of the signatures. llle meeting must i.>e f,eld not less than fourteen ( 14) days nor more 
than sixty (60) days from the date that notice of the me<"ting is given. Directors appointed \Jy De,·clopcr may h~ 
removed from \he Board of Directors at any lime. with or withoul cause. only by Dc\'eloper. 

-1.6 Organi1.11ional ~kctin&. The organi7.ational m.:-eting ofa new Board of Directors shall be held within 
len (10) days atler the election of new Din:clors, a1 such place and time as may be li.x.:d and announced by the Dirl·ctors 
at the mecling in conjunction with which ,hey were elected. 

4.7 Other ~kt'tin;:s. ~tcetings of the Board may be held a\ such time and place as shall be determined 
from lime to lime by the President or a majorit:· of the Directors. ~otice of meetings shall be gi\'en to each Direcrc.r. 
personally or by mail. telephone or telegram at least rwo (:!) days prior to the day named for such mcc\ing. 

-'.8 ?--.'oricc to Owners. ,\JI meetings of the Board of Directors shall be open to members. A notice and 
agenda for each Bo;u-d meeting ~hall be posted conspicuously on the condominium property or association property fer 
at least forty-eight (48) conlinuous hours in ad\'ance of each Board mecling, except in an emergency. Notice of an~ 
Board meeting at,, hich a non-emergency special assessmen, or a rule restricting \he use of units is to be considered for 
any reason shall be mailed to each owner at least fourteen ( 14) days before the meeting. and an affida\'il of mail in!! shall 
be rcrained as proof of mailing. Notice of any Board meeting at which a budget wi\l he adopted or amended shall be 
gi\'en as stated in Section 6.2 below. The right of owners to a11end Board mce1ings includes the right to spcak on 
designated agenda items, subject to reasonable rules of the Association go\'eming the manner, duration and frequency 
of doing so. 

4.9 \\'ai\'er of Notice. Any Director may wai\·e notice of a meeting before or aficr the meeting. and such 
wai,·er shall be deemed equi\'alent to the gh·ing of notice. !fall Directors arc prc.'scnt at a meeting. no notice 10 Dirccto~ 
shall be required. 

4.10 Quorum of Directors. A quorum at a Board meeting shall exist \\hcn at least a majority of all 
Directors are present in person a\ a duly called meeting. Directors may participate in any meeting of the Board. by a 
conference telephone call or similar communicati\'c arrangement whereby all persons present can hear and speak to all 
other persons. Panicipation by such means shall be deemed equivalen\ to presence in person at a meeting. Directors 
may not \'Ole or participate by proxy or by secret ballot at Board meetings, except that officers may be dected by secrc:t 
ballot. 

4.11 Vote Resujred. The acts appro\'ed by a majority of those Directors present and ,·oting at a meeting 
a\ which a quorum exi~lS shall constitute \he acts of the Board of Directors, except when apprO\·al by a greater numl-er 
of Directors is required by the condominium documents or by applicable statutes. A Director who is present at a 
meeting of the Board shall be deemed to ha\'e ,·oted in fa\'or of any action taken, unless he voted against such action 
or abstained from rnting because of an asserted conflict of interest The ,·ote or abstention of each Director present on 
each issue \'Oted upon shall be recorded in the minu1es. 

4.)2 Adioumt>d Meetings. The majori\y of\he Directors present at any mcc,ing of\he Board, regardless 
ofwhelher a quorum exists, may adjourn the meeting to be reconvened at :l specific rime and date. At any reconvent>d 
meeting, provided a quorum is present. any business m:iy be lransacted that might have been transacted at the meeting 
originally as called. 
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4. \ 3 n,e Presidine, Officer. The President of the Association, or in his absence. the Vice-President. shall 
be the presiding officer at all meetings of the Board of Directors. If neither is present. the presiding officer shall be 
selected by majority \'ote of the Directors present. 

•U4 C2mrensa1iQn of Directors and Officers. ?-:either Dim.tors nor officers shall receive compensation 
for their scr\'iccs as such. Directors and officers may be reimbursed for all actual and proper out-of-pocket expenses 
relating 10 the proper discharge of their respective duties. 

.t.15 Committees. The Board of Directors may appoint frnrn time to time such standing or temporary 
commiltees as the Board may deem necessary and con\'enicnt for the efficient and effecti\·e operation of the 
Condominium. Any such committee shall han· the powers and dutie~ assigned to it in the resolution creating the 
committee. If a committee has delegated toil the authority to bind the Association or act for and in the place of the 
Board. including the power to authorize the e.xpmJiturc of funds. lhe comminee shall hold its meetings and gi\'e notice 
of such meetings with the same formalities as required for Board meetings. 

5. OFFICERS. 

5.1 Officers and Elt-ctions. The exccuti,·e officers of 1he Association sh;ill be a President, and a 
Vice-President. who must be Directors, a Treasurer and a Secretary, all oiwhom shall be elected annually by a majority 
of the Board of Directors. Any officer may be rcmo\'ed with or without cause by vote of a majority of all Directors al 
any meeting. Any person except the President may hold two or more offices. The Board may, from time to time. 
appoint such other officers, and designate ti-ieir powers and duties, as the Board shall {ind to be requited to manage the 
affairs of the Association. lflhe Board so detennines, there may be more than one Vice-President. 

5.2 President. The President shall be the chief executi\'c officer of the Association; he shall preside at 
all meetings of the members and Directors. shall be ex-officio a member of all standing committees, shall have general 
and active management of the business ofthc Association, and shall see that all orders and resolutions of the Board are 
carried into effect. He shall execute bonds. mortgages and other contracts requiring seal of the Association. except 
where such are pem1i1ted by law to be otherwise signed and executed. and the power to execute is delegated by the 
Board of Directors to some other officer or agent of the Association. 

5.3 Vi~e Presidents. The Vice Presidents in the order of their seniority shall, in the absence or disability 
of the President, p!!rform the duties and exerc;se the powers of the Prc:sident: and they shall pNfom1 such other duties 
as the Board of Directors shall assign. 

5A Secrctary. The Secretary shall attend all meetings of the Board of Oin:ccors and all meetings of che 
members and sha\l cause all \'Otes and the minutes of all proceedings to be recorded in a book or books !o be kept for 
the purpose, and shall perform like duties for the standing committees when required. He shall give, or cause to be 
given, no\ice of all meetings of the members and Clfthe Board of Directors. and shall pcrfonn such other du1ies as may 
be prescribed by the Board or the Presidenl. He shall keep in safe custody the seal of the Association and, when 
authorized by the Board, affo: the same to any im,trumcnt requiring it. The Secretary shall bi: responsible for the proper 
recording of all duly adopted amendments to the condominium documents. Any of lhe foregoing ducics may be 
performed by an Assistant Secretary, if one has been designated. 

5.5 Treasurer. The Treasurer shall be responsible for Association fun{\s and securicics, the keeping of full 
and accurate accounts of receipts and disbursements in books belonging to the Association, and the deposit of all monies 
and other \'aluable effects in the name and to the credit of the Association in such depositories as may be designated by 
the Board of Directors. He shall 0\'ersee the dishursement of the funds of the Association, keeping proper vouchers for 
such disbursements, and shall render to the President and Directors, at the meetings of the Board, or whenc\'cr they may 
require ii, an accounting of all transactions and of the financial condition of the Association. Any of the foregoing duties 
may be perfonncd by an Assistant Treasurer, if any has been designated. 
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6. FISCAL MATTERS. The prm·isions for fiscal management of the Association sci fonh in the Declara1ion of 
Condominium shall be supplemented by the following provisions: 

6.1 Derository. The Association shall maintain its funds in fedaally insured accoun1s in such financial 
institutions authorized 10 do business in the State of Florida as shall be designated from time to time t,y the Board. 
Wilhdr:twal of monies from such accounts shall be only by such persons as arc authorized by the Board. 

6.1 Budge:-!. The Doard of Directors shall adopt a bud gel of common expenses for each fiscal year. A 
copy of the proposed budget and a notice stating the time. date and place of the meeting of the Board at \\ hich the 
budget will be adopted shall be mailed to or served on the owner of each unir nor less than founel.'n ( 14) days prior 10 

that meeting. The proposed budgrt shall be detailed and shall show the amounts budgeted by income and expense 
classifications. 

6.3 Statutorv Resl!rves for Capital Exrfndi1ures and Deferr,;d ~faintcnance. In addition to annual 
operating expenses. 1hr proposed budget shall include resrrve accounts for capital expcndilures and defrrrcd 
maintenance as required by law. These accounts shall include. but arc not limitcJ to. wof n:placcment. building painting. 
and pavement resurfacing and any other item for \\hich the deferred maintenance rxpcnsl:' or replacemrnl cost e.,ceeds 
SI0,000.00. The amount to be rescr\'cd shall be computed by a formula based upon the estimated remaining useful life 
and replacement cost or deferrrd maintenance c.,pcnse of each reserve item. These reserws shall be fully fundc.-d unless 
the De\·elopcr wah·es or reduces such funding in lhc manner provided by law, or unless thr members \'Ole not to fund 
reserves or to fund less than adequate resen•es for a fiscal year. by affinnati,·e vole of not less than a majority of the 
\'Oling interests who are present and Yoting, in person or by pro.xy. at a duly called members' meeting for that purpose. 
The ,·ote lo waive or rrduce rc~cr,·cs, if any is taken. may be taken only after the proposed budget has been mJiled to 
the unit owners as rrquired in 6.2 abo,·r. Rcscn·cs funded under this paragraph. and all intl.'re~t earned on such resrrves. 
shall be used only for the purposes for which thcy were reseT\·ed, unless thdr use for other purposes is appro,·ed in 
advance by vote ofa majorily of the voting interests rnting in person or by limited proxy at a members' mcering duly 
called for that purpose. Prior to tumo,·er of control of the Association by the De\'eloper to unit owners other than the 
Developer, the Dc,·elo~r-controlled Associalion may \'Ole to use reserves for purposes othrr than that for which they 
were intended, with the approval of a majority of all non-Developer rnting interests. voting in person or by limited 
proxy at a members' meeling duly called for that purpose. 

6.4 Other Reserves. ln addition to the statutory rc:;crves provided in Section 6.3 above. or in place of them 
if the membrrs so \"Ott', the Board may establish one or more additional rescrYC accounts for conlingencies, operating 
expenses. repairs. minor improvements or deferred maintenance. The purpose of these reserves is to provide financial 
stability and to avoid the nred for sp-:cial asscssmenlS on a frequcn1 basis. The amounrs proposed to be so reserved shall 
be shown in the proposed annual budget each year. Unless otherwise restricted by law. these funds may be spent for 
any purpose approved by the Board. 

6.5 AsseVimCnts. Regular annual assessments based on the adopted budget shall be paid in quanerly 
installments, in advance, due on the first day of January, April, July and October of each year. Written notice of each 
qu:tnerly installment shall be sent to the members at least fifteen (15) days prior to the due date. Failure lo send or 
receive such notice shall not excuse the obligation to pay. If an annual budget ha.~ not been adopted al the time the first 
quarterly inslallment for a fiscal year is due. it shall be presumed that the amount of such installment is the same as the 
last quanerly payment, and shall be continurd at such rate until a budget is adopted and pro rata assessments are 
calculated, at which time any 0\'erage or shortage calculated shall bl' added or subtracted from each unit's next due 
quarterly installment. 

6.6 Special Assessmems. Special assessments may be imposed by the Board of Directors when necessary 
to meet unusual, unexpected, unbudgetcd, or non-recurring expenses. Special assessmrnts are due on the day specified 
in the resolution of the Board approving such assessments. The total of all special assessments coming due in any fiscal 
year shall not exceed fifteen percent (15%) of the total annual budget for that year, including reserves, unless a majority 
of the \'oting intereS!S first consent. The notice of any Board meeting at which a special assessment will be considered 
shall be gi\'en as pro\'ided in Section 4.8 above; and the notice 10 the owners that the assessment has been le\'ied must 
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contain a statement of the purp(.'sc(s) of the assessment. The funds collected must be spent for the stated purposc(s) or 
returned lo the members as provided by law. 

6.7 Fidelity Be>nds. The President. Secretary and Treasurcr. and all persons who are authori1cd to sign 
checks. shall be bonded in such amounts as may be required by law or otherwise detmnined by the Aoarci of Directors. 
lhc premiums on such bonds shall a comm.>n expense. 

6.8 Financial Reports or Statements. ~ot later than ninety (90) days atier lhe close of each fiscal year. 
the Board shall pn:pare and distribute to the o,rner; of each unit, financial reports or statements meeting the minimum 
standards of Section 718.111( 13) or Section 718.111( 1-t). of the Florida Condominium Act (whichever is applicable}. 
showing in reason3ble detail the financial condition of the Association as of the close of its fiscal year, detailed by 
accounts. The requirements of Section 718.111 ( 1-t ). if applicable. may be waived for a fiscal year by a vote of th.­
members taken during that fiscal year. 

6.9 Audits. A fonnal, certified audit of the accounts of the Association. if required by law, by vote of a 

majority of the voting interests. or by a majority of the Board of Directors. shall be made by a certified public 
accountanl. and a copy of the audit report shall be available to all members. 

6. JO Fiscal Year. The fiscal year for the Association shall begin on the fi~t day of January of each calendar 
year. lbe Board of Directors may change to a different fiscal year in accordance with the provisions and regulations 
from time to time prescribed in the Internal ~evenue Code of the Unitrd States of America. 

7. RULES AND REGULATIONS. The Board of Directors may, from time to time. adopt and amend 
administrative rules and regulations go\'eming the use. maintenance. management and control of the common efements 
and the op.-ration of the Association. Copies of such rules and regulations shall be furnished to each unit owner. Any 
rule or regulation created and imposed by the Board must be reasonably related to the promotion of health, happiness 
and peace of mind of the unit ownNs and u11ifonnly applied and enforced. 

8. COMPLIANCE A~D DEFAULT; RE~tEOlES. ln addition to the remedies provided in Section \9 of the 
Declaration of Condominium. the following provisions shall apply: 

S. l fine:?. The Board of Directors may levy fines against units whose owners commit violations of the 
Condominium Act. the provisions of the condominium documents or the rules and regulations, or condone such 
violations by their family member5, guests or lessees. The fines shall be in an amount dct:mcd nccess.a-f)· by the Doard 
to deter future \'iolations, bu1 in no event shall any fine exceed the maximum amounts allowed by law and no fine may 
be levied against an unoccupied unit. The procedure for imposing fines shall be as follows: 

A. The party against whom the fine is sought lo be lc\'icd shall be afforded an opponunity for 
hearing a tier reasonable notice ofnot less than fourteen ( 1-l) days. and the notice shall include: 

l. A statement of the date. time and place of the hearing; 

2. A specific desi~nation of the prn\"ision!i of the Declaration, Bylaws or rules which 
are alleged to have been \'iolared; and, 

3. A short and plain statement of the specific facts giving rise to the alleged 
violation(s); and 

-1. The amount of any proposed fine. 
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8- At lhf' hearing the pany againsl "horn 1he fine may be lc,·icd shall have a reasonable 
opponunily lo respond. lo presenl e\'idence. and to tno,·ide "ritten and oral argument on all issues in\'ol\'ed, and to 
re\'if'w, chalknge, and respond to any evidence or testimony b~ the Association. The hearing shall be conducted before 
a panel of three (3) unit owners appointed by lhe Board. none of whom may then be Sf'rving as Directors. If 1hc 
commiuee, by majority vote. docs not agree wi1h 1he fine, ii may not be levied. 

8.2 \fand;\torv NQn-Binding Arbitration. In the e\'cnt of 31iy "disputi.'" a.s ddined in .Section 718-1255( I) 
of the Condominium Act, be1wecn a unit owner and the Association ari~ing from the operation of the Condominium. 
the pmies must submil \he dispute 10 mandatory non-binding arbitration under the rules of 1hc Division of Florida Land 
Saks. Condominiums and ~fobilc Homes prior to filing any IJ\\ suit O\'er the disputed matters. Nothing herein sha\\ be 
construed 10 require arbitration of disputes related to the lev~ or collection of fees or assessments. 

8.3 :hai\Jbilil\· of Remedies. Each member, for himself. his heirs. successors and assigns. agrees to the 
foregoing pro,·isions relating to default and abatemcn1 of\'iolations regardless ofth!' harshness of the rem"dY utilized 
by the Association and regardless of the availability of other leg.al remedies. his the intent of atl members to gi,·c the 
,V,sociation methods and procedures which will enable it to op.:ratc on a businessfikc b.:isis. 10 colfect those monies due 
it and to preserve the majority's rig.ht to enjoy the condominium property free from unreasonable restraint and 
annoyance. 

9. TRANSFER OF ASSOC IA T!ON CONTROL: OEVELQ?ER'S RIGHTS. 

9.1 },km~ers' Rights to El!:cl Board of Directors. When owners other than the Dc\'eloper own fifteen 
percent ( 15%) or more of 1he units. the owners other than the Developer ~hall be entitled to e\cct one-third ('h) of the 
members of the Board of Directors. Unit owners other than the Developer become l'ntitlcd to elect a majority of the 
members of the Board of Directors upon the first of the following e\'ent.s to occur: 

A- Three years afler fifty percent (50° o) or more of the units have h~en con,·eyed to purchasers: 

13. Three months after ninety percent (90%) or more of the units have been conveyed 10 

purchasers; 

C. \\'hen some of the units ha\'e been com·eyed to purchasers and none of the others are being 
constructed or offered for sa\e by the De\'e\oper in the ordinary course of business; 

D. \\'hen :ill the units that will be operated ultimately by the Association have been compieted. 
some of them have ~en con\'eyed to purchasers, and none of the others are being offered 
for sale by the Developer in the ordinary course of business; or 

E. Seven (7) years afler the Declaration of Condominium was recorded. 

9-2 Devel(\rer's Righi to Designaie Members of Board of Dircclors. Except as pro\'idcd abo\'e, the 
De\'eloper shall be entitled to designate at least one Director as long as the De\'clopcr holds for sale in the ordinary 
course of business at least fi\'e percent {5%) of the units. 

9.3 NQ1ice of Members' Meetings. Within se\'enty•fi\'e {75) days afler unit owners other 1han 1he 
Developer are entitled to elect one or more Directors. the Association shall call, upon not less than sixty (60) days notice, 
an election of the member or members of the Board that the unit owners are entitled to elect. The election shall be held 
in conjunction with a special or annual meeting of the members. The meeting and election may be called and \he notices 
given by any unit owner if the Association fails to do so. A II non-developer unit owners may vote in the election of 
Directors. Thf' meeting in conjunction with which unit owners other than the De,·eloper first elect a majority of the 
Directors is referred to as the "tumo\'er meeting"_ 
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9.4 Dcvdopcr's Rii;hts. So long as the Developer holds units for sale in the ordinary course of business. 
none of the following actions may be taken without apprO\·al in writing by the Oe\·eloper. 

A. Any amendment of the condominium documents which would adversely affect the 
Developer's rights. 

B. Any assessment of the Developer as a unit owner for capital improvements. 

C. Any action by the Association that would be detrimental to the sale~ of units by the 
De\'eloper. Howe\'er. an increase in assessments for common expenses shall not be deemed 
to be detrimental 10 the sales of units. 

9.5 Transfer of Association Control. \\'hen unit owners other than the Den-loper elect a majority of the 
Directors of the Association, the Developer relinquishes control of the Association, and the unit owners automatically 
assume control. At that time the Developer shall deli\'er to 1he Association all property of the unit owners and of the 
Association held or controlled by the Dc\"cloper and all items and documents that the Developer is required to dcli\"er 
or tum over to the Association under Florida law. The De\'eloper may tum O\'er control of the Association to unit 
owners other than the Developer prior to the above mention.:-d dates. i!l its sole discretion. by causing all of its appointed 
Directors to resign, whereupon it shall be the affirmari\·e obligation of unit owners other than the De\'eloper to e/ccr 
Directors and assume control of the Associarion. Pro\'idcd at kast thiny (30) days notice of the Developer"s decision 
to cause its appointees 10 resign is given to unit owners, neither the Developer, nor such appointees. shall be liab!e in 
any manner in connection with such resignations. enm if unit owners other than thc De\'cloper refuse or fail lo assume 
control. 

10. A~1ENDMENT OF BYLAWS. Amendments to these Oyla\\S shall be proposed and adopted in the following 
manner: 

I 0.1 Peoro~:11. Amendments to these Bylaws may be proposed by a majority of the Board or upon wrinen 
petition signcd by at least one-founh ('/,) of the total voting. interests. 

10.2 Procedure. t;pon any amendment or amendments to these Bylaws being proposed by said Board or 
unit owners, such proposed amendment or amendments shall be submith:d to a vole of tJ,e owners not later than the next 
annual mrcling for which proper notice can still be given. 

I0.3 Vote Required. Except as otherwise pro\'ided by law, or by specific provision of the condominium 
documrnts, a proposed amendment to these B)·laws shall be adopted if it is approved at least two-thirds (¼) of the 
voting interests present in person or by proxy at any annual or special meeting called for the purpose, provided 1hat 
notice of the proposed amendment has been given to the members in accordance with law. 

lO..t Recording: Effective Date. A copy of each amendment shall be attached to a ceniticate that the 
amendment Wil!. duly adopted, which certificate shall be executed by officers of the Association with the fonnaliries of 
a deed. The amendment shall be effective when the cenificate and copy of the amendment are recorded in the Public 
Records of Lee County. Florida. The certificate must identify the book and page of the Public Records where the 
Declaralion of Condominium was originally ucorded. 

11. MISCELLANEOUS. 

11.1 Qm!!cr. Whenever the masculine or singular foml of a pronoun is used in these Bylaws, it shall be 
construed to mean the masculine. feminine or neuter; singular or plural, as the context requires. 
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I 1.2 Scvcrabilitv. Should any por1ion hereof be void or becC1mc unenforceable, the remaining provisions 
of the instrument shat! remain in full force and effecl. 

l l .3 Conflict. lf any irreconcilable conflict 5hould exist. or hereafter arise. with respect lo the in1crpre1:11ion 
of these Bylaws and the Declaration of Condominium or Anicles of Incorporation. the provisions of the Declaration 
or Articles of Incorporation shall prevail over the pro,·isions of these Bylaws. 

The foregoing constitute the lirst Bylaws ofBennuda Ridge Condominium Association, Inc. and were duly 
adopted at the first meeting of the Board ofDircc1ors of the Association on ___.E__.ER_.,_\:,..,:...._.e.csc~~--•......_ _____ _ 
1998. \ 

Attest: 

BE!li\lUDA RIDGE CONDOMINIU!v1 ASSOCIATION. INC. 

Steven J. 1',\ulletsman. ~s, 

BYL,\WS 
• ll-

·----

Exhibit "D" 

\.Cl 
co 
-ri 
fTl c» 
CX) 

:ca :z. 
§· 
:-
\1) 

c.n 

- ..... 
::, 
::0 .-
~ 
G> 
:0 
rt'I 
rn ..... 
.-,,, 
rn 
("') 
-t 
:< 
""' r-




