


44 "Board of Directors” or “Board" shall mean and refer to the 1epresentative body which is responsible
for the administration of the Association's affairs, and is the same body referred 1o in the Condominium Act as the

"Board of Administration”,

4.5 "Condominium Documents” shall mean and include this Declaration and all recorded exhibits hereto,
as amended from time 10 time.

4.6 "Family" or "Single Family™ shall mean and refer to any one of the following:
A. One natural person.

B. Two or more natural persons who commonly reside together as a single housekeeping unit,
cach of whom is related by blood, marriage or adoption to cach of the others.

C. Two or more natural persons meeting the requirements of (B) above, except that there is
among them one person who is not related to some or all of the others.

47 "Fixtures” shall mean and refer to those items of tangible personal property which by being physically
annexed or constructively affixed to the unit have become accessory to it and pant and parcel of it, including but not
limited to, interior partitions, walls, appliances which have been built in or permanzntly affixed, and plumbing fixtures.
Fixtures do not include floor, wall or ceiling coverings.

48 "Guest” shall mean and refer to any person who is not the unit owner or a lessce or a member of the
owner’s or lessee’s family, who is physically present in, or accupies the unit on a temporary basis at the invitation of the
owner or other legally permitted occupant, without the payment of consideration,

49 "Institutional Mortgapee" shall mean and refer to the mortgagee (or its assignec) of a mortgage against
a condominium parecl, which morigagee is a bank, savings and loan association, mortgage company, insurance
company, real esiate or mortgage investient trust, pension or profit sharing trusy, the Federal Housing Administration,
the Veterans Administration, or any agency of the United States of America. The term also refers to any holder of a
mortgage against a condominium parcel which mortgage is guaranteced or insured by the Federal Housing
Administration, the Veterans Administration. any ageacy of the United States of America, or by any other public or
private corporation engaged in the business of guarantecing or insuring residential mortgage loans, and their successors

and assigns.

4.10  "Leasc” shall mean and refer to the grant by a unit owner of a temporary right of use of the owner's
unit for valuable consideration.

411 “Limited Common Elements” shall mean and refer to those common efements which are reserved for
the use of a centain unit or units to the exclusion of other unilts.

412  "Master Association” shall mean and refer to Diamond Ridge Master Property Owner's Association,
Inc., a Florida corporation not for profit, which is responsible for the maintenance and operation of the common areas
and open space and properties within the (Diamond Ridge) Woods Edge Planned Unit Development and improvements
thercon, including without limitation the water management sysiem, the preservation, wetland and ather conservation
arcas, signage structures, gazebos, sidewalks, parks and certain private roadways within said development, and as
described in the Master Documents. All unit owners in this Condominium shall be Class "A™ members of the Master

Association.

4.13 "Master Declaration” shall mean and refer to the Declaration of General Covenants, Conditions,
Restrictions and Easements for Diamond Ridge, and its recorded exhibits, dated June 20, 1996 and recorded June 25,
1996 in Official Record Book 2718, Pages 4078 through 4136 inclusive, Public Records of Lee County, Florida, as the
same shall be supplemenicd or amended from time to time.
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also transfer title to utility-related equipment, facilities or material, and to 1ake any other
action to satisfy the requirements of any utility company or govemmental ageney to which
any such utility-related equipment, facilities or material are to be so transferred.

B. Encroachments. If any unit encroaches upon any of the common clements or upon any other
unit for any reason other than the intentional act of the unit owner, or if any common
clement encroaches upon any unit, then an casement shall exist to the extent of that
encroachment as long as the cncroachnient exists.

C. Ingress and Egress. A non-exclusive easement shall exist in favor of cach unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, strects, paths, walks, and other portions of the common
clements as from time o time may be intended and designated for such purpose and use, and
for vehicular and pedestrian trafTic over, through, and across such portions of the common
clements as from time to time may be paved or intended for such purposes, and for purposes
of ingress and egress to the public ways.

7.3 Restraint Upon Scparation and Pantition. The undivided share of ownership in the common clements
and common surplus which is appuricnant to a unit cannot be conveyed or encumbered separately from the unit and
shall pass with the title to the unit, whether or not separately described.  As fong as the Condominium exists, the
common clements cannot be partitioned. The shares in the fiinds and assets of the Association cannol be assigned,

pledged or transferred except as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common clements have been reserved for ihe use

of a particular unit or units, to the exclusion of the other units. The limited comtmon cfements and the units to which
their exclusive usc is appurtenant, are as described in this Declaration and its recorded exhibits. The following connon

clements are hereby designated as limited common elements:

A. Garages. There are designated in Exhibit "B", sixty-cight (68) garages for which exclusive
use rights will be granted to the unit to which they appenain., There are ten (10) garages
cach in Phases 1, 2, 3, 4, 5 and 6, and eight (8) garages in Phase 7. Said garages will be
maintained by the Association and the cost of maintenance thereof shall be a commeon

expense.

B. Air Conditioning and HNeating Eouipment. All cquipment, fixtures and installations located

outside of a unit, which fumish air conditioning or heating exclusively to that unit, shall be
limited common clements, and shall be maintained, repaired and replaced by, and solely at
the expense of, the owner of the unit, except as othenvise provided in Section {1 below.,

C. Lanais. Any lanai attached to and serving exclusively a unit shall be a limited common
clement. The unit owner shall be responsible for day-to-day cleaning and care, but ail
painting and maintenance of the exterior surfaces and structures of the building shall be the
responsibility of the Association and shall be a common expense. No lanai or balcony may
be carpeted, covered or enclosed in any way without the prior written approval of the Board
of Directors.  The maintenance, tepair, replacement and insurance of such approved
carpeting, covering or ¢nclosure shall be the responsibility of the unit owner. Maintenance,
repair and replacement of screening and sliding glass doots shall be the responsibility of the

unit owner.
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10.9  Priority of Lien. The Asscciation’s lien for unpaid assessments shall be subordinate and inferior to
the licn of a recorded first mortgage, but only to the extent required by the Florida Condominium Act, as amended from
time to time. The Association’s lien shall be superior to, and take priority over, any other mortgage or licn regardless
of when the mortgage or lien was recorded, except as otherwise expressly provided by the Condominium Act, as
amended from time to time. Any lease of a unit shall be subordinate and inferior to the Association's lien. regardless

of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its licn for unpaid
assessments in the manner provided in the Condominium Act, and may also bring an action to recover a money
judgment for the unpaid assessments without waiving any lien rights.

10.11 Centificate As To Assessments. Within {ifteen (15) days after request by a unit owner or mongagee, the
Association shall provide a centificate (sometimes referred to as an “estoppel letier”) stating whether all assessments and
other monics owed to the Association by the unit owner with respect to the condominium parcel have been paid. Any
person other than the owner who relics upon such centificaie shall be protected thercby.

10.12 Statutory Assessment Guarantee; Liability of Developer for Common Expenses. Developer guarantees
thai during the period commencing on the date of the recording of this Declaration of Condominium and ending at the

time control of the Association is tumed over to the unit owners other than Developer (the "Guarantee Period”),
assessments against units and unit owners for common expenses of the Association will not exceed $687.00 per quarter
{$229.00 per month). During the Guarantee Period, Developer and all units owned by Developer shall be exempt from
the payment of assessments for common expenses. Instead, Developer shall be obligated to fund any deficit caused by
the failure of assessments eamed by the Association at the guaranteed level from unit owners other than Developer o
mcet the common expenses incurred by the Association during the Guarantee Period; which common expeases shall
not include reserves for that period of time said reserves are waived by Developer. 1f reserves are not waived by the
Developer, the common expenses shall include the reserves.

M MAINTENANCE . VEMENTS. Responsibility for the
protection, maintenance, repair and replacement of the condominium property, and restrictions on its alteration and
improvemcnt shall be as follows:

1.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair and
replacement of all common clements and association property (other than the limited common elements that are required
clsewhere hercin to be maintained by the unit owner). The cost is a common expense. The Association’s responsibilities
include, without limitation, all electrical conduit, rough plumbing, and other installations located within a unit but
scrving another unit, or located outside the unit, for the fumishing of utilitics to more than one unit or the common
clements, but docs not include interior wall switches or receptacles, plumbing fixtures, or other electrical, plumbing or
mechanical installations located within a unit and serving only that unit. All incidental damage to a unit or limited
common clements caused by work perfermed or ordered to be performed by the Association shall be promptly repaired
by and at the expense of the Association, which shall restore the property as nearly as practical to its condition before

the damage, and the cost shall be a common expense.

The Association’s responsibilities shall include the maintenance, repair and operation of the sewer
faterals (lines from the buildings to the main sewer lines en the Condominium property), and shall further include the
maintenance, repair and operation of the water (surface and storm) management arcas and systems locating within and
servicing the Condominium property, including without limitation, the water retention and drainage arcas on the
Condominium property. The Association shall maintain and preserve all conservation, preservation and open areas
designated pursuant to couniy requircments and the site plan for the Condominium property in a manner which will not
diminish or destroy the use and enjoyment thereof.

11.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all maintenance,

repairs, and replaccments within the owner's own unit and certain fimited common clements, whether ordinary or
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) the insurance, maintenance, repair and replacement of the modifications, installations or
additions, as well as the cost of repairing any damage to the common clements resulting
from such modifications, iastallations;

) the costs of repairing any damage to the common elements or other units resulting from the
existence of such modifications, installations or additions; and

3) the costs of removing and replacing or reinstalling such modifications, installations or
additions if their removal by the Association becomes necessary in order to maintain, repair,
replace or protect other parts of the Condominium property for which the Association is

responsible.

11.5.1  Use of Licensed and Insured Contractors. Whenever a unit owner contracts for maintenance,
repair, replacement, alteration, addition or improvement of any portion of the unit or

common clements, whether with or without Association approval, such owner shall be
dcemed to have warranted to the Association and its members that his contractor(s) is
properly licensed and fully insured, and that the owner will be financiaily responsible for
any resulting damage to persons or propenty not paid by the contractor's insurance.

11,6 Alterations and Additions to Cominon Elements and Association Property. The protection,

mainienance, repair, insurance and replacement of the common elements and association property is the responsibility
of the Association and the cost is a common expense. Beyond performing these functions, the Association shalt make
no material alteration of, nor substantial additions 1o, the common elemeats or the Association property costing more
than $10,000.00 in the aggregate in any calendar year without prior approval of at lcast a majority of the total voting
interests. Alterations or additions costing less than this amount may be made with Board approval. Regardless of the
cost, if work reasonably necessary to protect, maintain, repair, replace or insure the common elemenis or Association
property, or to provide for the health, safety or security of the residents also constitutes a material akieration or
substantial addition to the common clements or Association property, prior unit owner approval is not required.

11.7  Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain the unit
s0 as to create a health or safety hazard to the common elements, other property, or other residents, and fails to maimain
the limited common elements appurtenant 1o the unit as required above, the Association may institute legal proceedings
to enforce compliance, or may take any and all other law{ul actions to remedy such violation, including but not limited
1o, entering the unit, with or without notice to or consent of the tenant or unit owner, to repair, replace, or maintain any
item which in the rcasonable judgment of the Board of Dircctors may constitute a health or safety hazard to other
property or residents. Any expenses incurred by the Association in performing work within the unit as authorized by
this Declaration shail be charged to the unit owner, together with reasonable attorney's fees and other expenses or

collection, if any.

1.8 Negligence; Damage Caused by Condition in Unil. The owner of cach unit shall be liable for the

expenses of any maintenance, sepair or replacement of common elements, other units, or personal property made
necessary by his act or negligence, or by that of any member of his family or his guests, employees, agents, or tenants.
Each unit owner has a duty to maintain his unit, any limited common clement appuricnant to the unit (except those
limited common clements required 10 be maintained by the Association), and personal property therein, in such a manner
as 1o prevent foresceable and reasonably preventable damage to other units, the common elements or the propenty of
other owners and residents. [T any condition, defect or malfunction, resulting from the owner's failure to perform this
duty causes damage 10 other units, the common clements, association property or property within other units, the owner
of the offending unit shall be liable to the person or entity responsible for repairing the damaged property for all costs
of repair or replacement not paid by insurance. If one or more of the units involved is not occupied al the time the
damage is discovered, the Associmion may enter the unit without prior notice to the owner and take reasonable action
to mitigate dantage or prevent its spread. The Association may., but is not obligated 10, repair the damage with the prior
conscnt of the owner.
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11.9  Association’s Access to Units. The Asseciation has an irrevocable right of access to the uaits for the
purposcs of protecting, maintaining, repairing and replacing the commeon clements or portions of a unit to be maimained
by the Association under this Declaration, and as necessary to prevent damage to one or more units. The Association's
right of access includes, without limitation, cntry for purposes of pest control and preventive mainlenance of safety
equipment such as smoke alanus as well as the right, but not the duty, to enter under circumstances where the health
or safety of residents may be endangered. The exercise of the Association's rights of access to the unit shall be
accomplished with due respect for the rights of occupants to privacy and freedom from unrecasonable annovance, as well
as with appropriate precautions 1o protect the personal property within the unit. The Association may retain a pass-kev
to all units. If it does, no unit owner shall alter any lock. nor install a new lock. which prevents access when the unit
is unoccupied, unless the unit owner provides the Association with a key. 1f'the Association is not provided with a key
to the unit, the owner shall pay all costs incurred by the Association in gaining entrance to his unit, and also shall be
responsible for any damage donc 10 his unit in gaining entrance thereto, and shall also be liable for any damage resulting
from delay in gaining entrance to his unit caused by the unavailability of a key.

11.10  Pest Control. The Association may supply pest control services for the inside of each vnit, with the
cost thereof being pant of the colmmon expenses. An owner has the option to decline such service unless the Association
determines that such service is necessary for the protection of the balance of the Condominium, in which event the
owner thereof must cither pennit the Association’s pest control company to enter his unit or must employ a ficensed pest
contro} company to enter his unit on a regular basis to perform pest control services and fumish written evidence thereof
to the Association. Because the cost of pest control service provided by the Association is part of the commoii expenses,
the clection of an owner not 10 use such service shall not reduce the owner's assessments.

11.11  Hugicane Shutters and Screen Doors. The Board of Directors shall adopt hurricane shutter and screen
door specifications which shall comply with applicable building codes and may address color, style and other faciors
deemed relevant by the Board. The Board shall not refuse 1o approve the instaliation or replacement of hurricane
shutters or screen doors by a unit owner if the installation conforms to the specifications approved by the Board.

Except where such installation is prohibited by the Florida Condominium Act, the Board may, in compliance
with all applicable bidding and other provisions of the Florida Condominium Act, and upon approval by at lcast a
majority of the 1otal voting interests of the Condominium, instali hurvicane shutters, and may maintain, repair or replace
such approved hurricane shutters, whether on or within the common clements, limited conunon elements, uaits or
Association property. The Board may operate shutters installed pursuant to this provision without vote of the unit
owners where such operation is necessary to preserve and protect the Condominium property and Association property.

The installation, replacement, operation, repair and maintenance of such hurricane shutters or screen doors in
accordance with the procedures set forth in this provision and the Florida Condominium Act shall not be deemed a
material alteration to the common clements or Association property.

12. USE RESTRICTIONS. The use of the condominium property shall be in accordance with the following
provisions, as long as the Condominium is in existence:

12.1 Units. Each unit shall be occupicd by only one family at any time, as a residence and for no other
purpose. No business or commercial activity shall be conducted in or from any unit. The use of a unit as a public
lodging establishment shall be deemed a business or commercial use. This restriction shall not be construed to prohibit
any owner from maintaining a personal or professional library, from keeping his personal, business or professional
records in his unit, or from handling his personal, business or professicnal telephone calls or written correspondence
in and from his unit. Such uses are expressly declared customarily incident to residential use.

12.2 Occupancy in Absence of Owner. I the owner and his family who permanently reside with him are
absem from the unit and are not occupying it. and the unit has net been leased, the owner may permit his unit to be

occupied by his guests only in accordance with the following:
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6. the prospective lessee has a history of conduct which evidences disregard for the
rights and property of others;

7. the prospective lessee evidences a strong probability of financial irresponsibility:

8. the lessee, during previous occupancy, has evidenced an attitude of disregard for
the Association rules;

9. the prospective lessee gives false or incomplete informaticn to the Board as pant of
the application procedure, or the required transfer fees and’or security deposit is not
paid; or

10. the owner fails to give proper notice of his intention to lease his unit to the Board
of Directors.

D. Failure 10 Gjve Notice or Obtain Approval. If proper notice is not given, the Board at its

clction may approve or disapprove the [ease. Any lease entered into without approval may,
at the option of the Board, be treated as a nullity, and the Board shall have the power to evict
the lessee with five (5) days notice. without securing consent to such eviction from the unit

owner.

E. Applications; Assessments. Applications for authority to lease shall be made to the Board
of Ditectors on such forms and include such terms as the Board may provide from time to

time. The legal responsibility for paying condominium asscssiments may not be delegated
to the lessce,

F. Commniittee Approval. To facilitate approvat of lcases proposed during times when many of
the members are not in residence, the Board of Directors may by resolution defegate its
approval powers to an ad hoc commiitee, which shall consisi of at least three (3) members.

13.2 Term of Lcase and Frequency of Leasing. No unit may be leased more often than five (5) times in any

calendar year, or for a period of less than thirty (30) days. The first day of occupancy under the lease shall determine
in which year the leasc occurs. No lease may be for a period of more than one (1) year, and no option for the lessee 1o
extend or rencw the lease for any additional period shall be permitted. However, the Board may, in its discretion,
approve the same lease from year 10 ycar. No subleasing or assignment of Iease rights by the lessee is allowed.

13.3 Exceptions. Upon written request of a unit owner, the Board of Directors may approve one additional
lease of the unit within the samie calendar year, but only under unusual circumstances to avoid undue hardship and

incguity.,
13.4 Occupancy During Lcase Term. No one but the lgssee, his family members within the first degree of

rclationship by blood, adoption or marriage, and their spouses and guests may occupy the unit. The total number of
ovemight occupants of a leased unit is limited to two (2) persons per bedroom, plus two (2) persons.

13.5 Qccupancy in Absence of Lessce. Ifa lessce absents himself from the unit for any period of time during
the tease term, his family within the first degrec of relationship already in residence may continue to oceupy the unit
and may have house guests subject to all the restrictions in Scctions 12 and 13.4 above. If the lessee and all of the
family members mentioned in the foregoing sentence are absent, no other person may occupy the unit.

13.6 Use of Common Elements and Association Property. To prevent overtaxing the facilitics, a unit owner

whose unit is leased may not use the recreation or parking facilities during the lease term unless the Tenant waives, in
writing, the right to use such facilities in favor of the unit owner.
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13.7 Regulatien by Association. Al of the provisions of the condominium doctuments and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a unit as a lessee or
guest to the same cxtent as against the owner. A covenant on the part of each occupant to abide by the rules and
regulations of the Association and the provisions of the condominium documents, designating the Association as the
owner's agent with the authority to terminate any lease agreement and evict the tenants in the event of breach of such
covenant, shall be deemed to be included in every lease agreement, whether oral or written, and whether specifically

cxpressed in such agreement or not.

138 Eces and Deposits Related to the Lease of Units. Whenever herein the Board's approval is required
to allow the lease of a unit, the Association may charge the owner a pre-set fee for processing the application. such fee
not to exceed the maximum amount allowed by law. No fee may be charged for approval of a renewal or extension of
a lease with the same lessec. The Association may also require any deposits that are authorized by the Condominivm

Act as amended from time to ime.

14. TRANSFER OF QWNERSHIP QF UNITS. in order to niaintain a community of congenial, financially
responsible residents with the objectives of protecting the value of the units, inhibiting transiency, and facilitating the
development of a stable, quict community and peace of mind for all residents, the transfer of ownership of a unit shall

be subject to the following provisions:

14.1 Fomms of Qwnership:

A. One Person. A unit may be owned by one natural person who has qualified and been approved as
elsewhere provided herein.

B. Two or More Persons. Units may be owned by two or more natural persons is permitted. However,
the intent of this provision is to allow flexibility in estate, tax or financial planning, and not 1o create
circumstances where the unit may be used as short-term transient accommodations for multiple
familics. 1f the co-owners are other than husband and wife, the Board shall condition its approval
upon the designation of onc approved natural person as "primary occupant”. The use of the unit by
other persons shall be as if the primary occupant were the only actual owner. Any change in the
primany occupant shall be treated as a transfer of ownership by sale or gift subject 1o the provisions
of this Section 14. No more than one such change will be approved in any twelve (12) month period.

C. Ownership by Corporatiens, Parinerships or_Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a patural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estale, financial or
tax planning, and not to create circumstances in wWhich the unit may be used as short-term transient
acconunodations for several individuals or families. The approval of a trusice, or corporation,
parnership or other entity as a unit owner shall be conditioned upon designation by the owner of one
natural person to be the "primary occupant”. The use of the unit by other persoas shall be as if the
primary occupant were the only aclual owner. Any change in the primary occupant shall be treated
as a transfer of ownership by safe or gift subject to the provisions of this Scction 4. No more than
one such change will be approved in any twehve (12) month period.

D. Desienation of Primary Qccupant. Within thirty (30) days afler the effective date of this provision,
cach owner of a unit which is owned in the forms of ownership stated in preceding subsections

14.1(B) and (C) shall designate a primary occupant in writing to the Association. [f any unit owner
fails to do so, the Board of Directors may inake the initial designation for the owner, and shall notify

the owner in writing of its action.

E. Lifc Estate. A unit may be subject to a life estate, either by operation of law or by a veluntary
conveyance approved under 14.2 below. In that event, the life tenant shall be the only Association
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14.2

14.3

member from such unit, and occupancy of the unit shail be as if the life tenant was the only owner.
Upon termination of the life estate, the holders of the remainder interest shall have no occupancy
rights unless separately approved by the Association. The fife tenant shall be liable for ail
assessments and charges against the unit. Any consent or approval required of assaciation memboers
may be given by the life tenant alone. and the consent or approval of the holders of the remainder
interest shall not be required. 1f there is more than one life tenant, they shall be treated as co-owners
for purposes of determining voting and occupancy rights under Section 14,1(B), above.

Transfers.

A.

B.

Sale or Gift. No unit owner may dispose of a unit or any ownership interest in a vnit by sale
or gift (including agreement for deed) without prior written approval of the Board of
Directors.

Devise or Inheritance. Ifany unit owner acquires his title by devise or inheritance, his right
10 occupy or use the unit shall be subject to the approval of the Board of Directors under
Section 14.3(A)(2) below. The approval shall not be denied to any devisee or heir who was
the prior owner's lawful spouse at the time of death, or was related to the owner by blood or
adoption within the first degree.

Other Transfers. 1f any person acquires title in any manner not considered in the foregoing
subscctions, that person shall have no right to occupy or use the unit before being approved
by the Board of Directors urder the procedures outlined in Section 14.3 below.

To facilitate transfers proposed during times when many of the members are not in
residence, the Board of Directors may by resolution delegatc its approval powers to an ad
hoc committee, which shalf consist of at least three (3) members. The Chairman of the
committee shall be deemed a Vice-President, and as such shatl be empowered to execute
Cenificates of Approval on behalf of the Association.

Procedures.

Al

M

(i)

(i)

Notice to Association.

Sale or Gift. An owner intending to make a sale or gift of his unit or any interest therein
shall give to the Board of Dircctors or its designee written notice of such intention at least
thinty (30) days before the intended closing date, together with the name and address of the
proposed purchaser or donee, a copy of the executed sales contract, if any, and such other
information as the Board may reasonably require. The Board may require a personal
interview with any purchaser or donec and his spouse, il any, as a pre-condition 10 approval.

Devise, Inheritance or Other Transfers. The transferce must nolify the Board of Directors
of his ownership and submit a certified copy of the instrument cvidencing his ownership and
such other information as the Board may reasonably require. The transferce shaif aave no
occupancy or use rights until and unless approved by the Board, but may sell or lease the
unit following the procedures in this Section or Section 13.

Demand. With the notice required in Subsection (A)(1) above, the owner or transferce
secking approval may make a writien demand that if the transfer is disapproved without
good cause, the Association shall furnish an approved alternate purchaser who shalf purchase
the unit at the same price and upon substantially the same teris as in the disapproved sales
contract, or il no contract is involved. for the fair market value of the unit determined as

provided below.
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involved, or if the Association challenges the contract price as not being a good faith purchase price, thea the purchase
price shall be paid in cash, and the price to be paid shall be determined by agreement, or in the absence of agreement,
shall be the fair market value determined by the arithmetic average of appraisals by two state-centified property
appraisers, one selected by the sclier and the other by the Association. The cost of the appraisals, and all other closing
costs in cases where no sales contract is involved, shall be shared equally by the buyer and owner/seller, except that the
purchaser shall pay for his own title insurance, and all costs of morngage financing. Real property taxes and
condominium assessments shall be prorated to the day of closing and the parties shall bear their own attomey's fees,
ifany. The closing shall take place not longer than sixty (60) days after the date of Board disapprovat or thirty (30) days
after determination of fair market value by appraisal, whichever occurs last. Failure or refusal to close by either party
shall constitute a breach of contract and shall entitle the other party to scek specific performance or damages.

3 If the Board fails to deliver the name of the approved purchaser within thirty (30) days as required
above, then the original proposed purchaser shall be deemed to be approved, despite the Board's former disapproval,

and vpon demand a Centificate of Approval shall be issucd.

144 Exception. The provisions of Sections 1.2 and 1.3 are not applicable to the acquisition of title by
a first morigagee who acquires title through the morntgage, whether by foreclosure or deed in lieu of foreclosure.

14.5  Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved pursuant
to the terms of this Declaration shall be void uniess subsequently approved in writing by the Board.

14.6  Fees and Deposits Related 10 the Sale of Units. Whenever herein the Board's approval is required 1o
atlow the sale or other transfer of an interest in a unit, the Association may charge the owner a preset fee for processing
the application, such fce not to exceed the maximum amount allowed by law. The Association may also require any
deposits that are authorized by the Condominium Act as ameaded from time to time.

15. INSURANCE. In order to adequately protect the Association and its members, insurance shall be carried and
kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the personal
property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air conditioning
and heating equipment, and electrical fixtures that are located within the unit and required to be repaired or replaced

by the owner; and all alterations, additions and improvements made to the unit or the common elements by the owner
or his predecessors in title. Each unit owner is expected to cary homcowner's insurance, with endorsements for leakage,

seepage and wind-driven rain, additions and alterations, and loss assessment protection, or recognize that he bears
financial responsibility for any damage to his property or liability to others that would otherwise be covered by such

insurance.

15.2  Association Insurance; Duty and Authority to Obtain. The Association, by its Board of Directors, shall

use its best efforts to obtain and maintain adequate insurance coverage which it is required to carry by law and under
the condominium documents, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the unit owners without naming them, and their
morigagees, as their interests shall appear. To the extent permitted by law, the Association may self-insure.

153  Required Caverage. The Association shall use its best efforts to obtain and maintain adequate
insurance covering all of the buildings and the common elements, as well as all Association property, in amounts
dclermined annually by the Board of Directors, such insurance 10 afford the following protection:

A. Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief. and other hazards covered by what is commonly kaown as an "Al] Risk”

propeny contract.
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A. Common Elements. Proceeds on account of damage to comimon elements shall be held in
as many undivided shares as there are units. the shares of each unit owner being the same
as his share in the common clements.

B. Units. Proceeds on account of damage within the units shall be held in undivided shares
bascd on the prorated amount of damage within each damaged unit as a percentage of the
total damage within all units.

C. Mortgagee. If a mortgagee endorsement hias been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any morgage or
mortgages which it may hold against unit or units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or buildings.
Except as otherwise expressly provided, no morigagee shall have any right 10 panticipate in
determining whether improvements will be restored aiter casualty.

15.8 Distribution_of_Proceeds. Procecds of insurance policies received by the Association shall be
distributed to or for the benefit of the unit owners in the following manner:

A. Cost of Reconstruction or Repair. 1f the damage for which the proceeds are paid is to be

reconstructed or repaired by the Association, the remaining proceeds shall be paid to defray
the costs thereof. Any procceds remaining afier defraying costs shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to

them.

B. Failure 1o Reconstruct or Repair. I it is determined in the manner elsewhere provided

herein that the damages for which the proceeds are paid shall not be reconstiucted or
repaired, the remaining procecas shall be distrnibuted to the beneficial owners, remittances
1o unit owners and their mortgagees being payable jointly to them.

159  Association as Agent. The Association is hereby irrevocably appointed as agent for each unit owner
to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the condominium

propeny.

16. RE 'STRUCTION OR REPAIR AFTER CASUALTY. If any pan of the condominium propeny is
damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more units, any Association insurince
proceeds on account of the Joss or damage, less the deductible, shall be distributed to the owner(s) of the damaged
unii(s) in shares as provided in Section 15.7 above. The owner(s) of the damaged unit(s) shall be responsible for

reconstruction and repair.

16.2  Damage to Common Elements - { ess than “Verv Substantial”. Where loss or damage occurs to the
common clements, but the oss is less than "very substantial”, as hereinafter defined, it shall be mandatory for the
Association to repair, restore and rebuild the damage caused by the loss, and the following procedures shall apply:

A. The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.

B. If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the common clements, the Association shall promptly, upon
determination of the deficiency, Jevy a special assessment against all unit owners in
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proportion 1o their shares in the common elements for the deficiency. Such special
assessments need not be approved by the unit owners. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the propenty.

163 "Very Substantial” Damage. As used in this Declaration, the term "very substantial" damage shall
mean loss or damage wherchy three-founths (3/4ths) or more of the total units are rendered uninhabitable. Should such

"very substantial” damage occur then:

A The Board of Directors shall promptly ebtain reliable and detailed estimates of the cost of
repair and restoration.

B. A membership meeting shall be called by the Board of Directors to be held not later than
sixty (60) days afler the Board has obtained the estimates, to determine the opinion of the membership with reference
to rebuilding or termination of the Condominium, subject to the following:

(1) If the insurance proceeds and reserves available for the restoration and repairs that
are the Association's responsibility are sufficient to cover the estimated cost thereof
so that no special assessment will be required, then the Condominium shall be
restored or repaired unless two-thirds (2/3rds) of the total voting interests shall vote
for termination, or unless the then applicable zoning or other regulatory laws will
not allow reconstruction of the sanie number and general types of units, in either
of which cases the Condominium shall be terminated.

(ii) If the insurance proceeds and reserves available for restoration and repair are not
sufficicnt to cover the estimated cost thereof so that a special assessment will be
required, then unless two-thirds (2/3rds) of the lotal voting interests vote in favor
of such special assessment and against termination of the Condominium, it shall be
terminated and the propesty removed from the provisions of the Condominium Act.
If two-thirds (2/3rds) of the total voling interests approve the special assessinent,
the Board of Directors shall levy such assessment and shall proceed to negotiate
and contract for necessary repairs and restoration. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the

property.

C. {f any dispute shall arisc as to whether “very substantial” damage has occurred, a
determination by the Board of Directors shall be binding vpon all unit owners.

164  Application of Insurance Procceds. It shall be presumed that the first monies disbursed for repair and
restoration are from insurance procecds; if there is a balance left in the funds held by the Association after the payment

of all costs of repair and restoration, such balance shall be distributed to the unit owners, except as otherwise provided
in Section 15.7(C) above.

16.5  Equitabl icf. In the event of damage to the common eclements which renders any unit
uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time, the owner
of the uninhabitable unit may petition a court for equitable relief, which may include a termination of the Condominium
and a partition. For the purposes of this provision, it shall be presumed that repair, reconstruction or rebuilding has
occurred within a reasenable period of time if substantial work is commenced within six (6) months following the
damage or destruction, and is completed within nine (9) months thereafter.

166  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance with the
plans and specifications for the original buildings, or according to difficrent plans and specifications approved by the
Board of Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the Primary Institutional
Mortgagee, ifany. Such approvals may not be unreasonable withheld. However, no change in plans and specifications
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shall materially reduce the interior floor space of any unit without the consent of the unit owner and his institutional
mongagee, if any.

- \J

17. CONDEMNATION.

171 Deposit of Awards with Association. The taking of all or any part of the condominium propeny by
condemnation or eminent domain shall be deemed to be a casualty to the portion taken and the awards for that taking
shall be deemed 10 be procceds from insurance on account of the casualty. Even though the awards may be payable to
unit owners, the unit owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall
be made against a defaulting unit owner in the amounl of his award, or the amount of that award shall be set off against

any sums payable to that owner.

29L€94 | 2524

17.2  Dctemnination Whether to Continue Condominium. Whether the Condominium will be continued
after condemnation will be determined in the same manner provided for determining whether damaged property will
be reconstructed and repaired after a casualty.

17.3  Disbursement of Funds. if the Condominium is terminated after condemnation, the proceeds of ail
awards and special assessments will be deemed to be condominium property and shall be owned and distributed in the
manner provided for insurance procceds when the Condominium is terminated after a casualty. If the Condominium
is not terminated after condemnation, but the size of the Condominium will be reduced, the owners of condemned units,
if any, will be made whole, and any property damaged by the taking will be made usabic in the manner provided below.
Proceeds of awards and special assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursements of funds afler a casuahty.

174 Association as Agent. The Association is hereby irrevocably appointed as each unit owner's
anomey-in-fact for purposces of negotiating or litigating with the condemning authority for the purpose of realizing just

compensation.

17.5 nits Reduced but 1abjtable. Ifthe condemnation reduces the size of a unit and the remaining portion
of the unit can be made habiiable, the awards for the taking of a portion of that unit shall be used for the following,
purposes in the order stated, and the following changes shall be effected in the Condominium:

A Restoration of Upit. The unit sha)l be made habitable. 1f the cost of the restoration exceeds
the amount of the award, the additional funds requircd shall be paid by the owner of the unit.

8. Distribution of Surplus. The balance of the award, if aay, shall be distributed to the owner
of the unit and to each morigagee of the unit, the remittance being made payable joimly to
the owner and morigagces.

C. Adjustment of Shares in Common Elements. I the floor area of a unit is reduced by the

taking, the number representing the share in the common elements appurtenant to the unit
shall be reduced in the proportion by which the floor area of the unit is reduced by the
taking, and then the shares of all unit owncrs in the common elements shall be restated as
percentages of the total of the numbers representing, their original shares as reduced by the

taking.

17.6  Unit Made Not {iabitable. 1f the condemnation is of an entire unit or reduces the size of a unit so that
it cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in the order

stated, and the following changes shall be cffected in the Condominium:
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18.3  Ceificate of Tenunjnation; Termination Trustee. The termination of the Condominiutm by cither of

the foregoing methods shall be evidenced by a Cerificate of Termination, executed by the President or Vice President
of the Association with the formalitics of a deed, and centifying as to the facts affecting the termination. The centificate
shall also include the name and address of a Florida financia) institution it trust powers, or a licensed Florida attomey,
who is designated by the Association to act as Termination Trustee, and shall be signed by the Trustee indicating a
willingness to serve in that capacity. Temuination of the Condominium occurs when a Certificate of Termination
mecting the requirements of this Scction 18 is recorded in the Public Records of Lec County, Florida. The recording
of that Certificate of Termination automatically divests the Association and all unit owners of legal title, and vests legal
title in the Termination Trustee named in the Centificate of Termination, to all real and personal property which was
formerly the Condominium property or Association property, without need for further conveyance. Beneficial title 1o
the former Condominium property and Association property is owned by the former unit owners as tenants in commeon,
in the same undivided shares as cach owner previously owned in the common elements. Upon termination, cach lien
encumbering a condominium parcel shall be automatically transferred to the equitable share in the Condominium
property att7ibutable to the unit encumbered by the lien. with the same priority. Termination incident to a merger of
this Condominium with another condominium shall not require designation of a Termination Trustec.

184  Wind-up of Assuciation Affairs. The termination of the Condominium does not, by itself, terminate
the Association. The former vnit owners and their successors and assigns shall continue 1o be membess of the
Association, and the members of the Board of Directors and the officers of the Association shall continuc to have the
powers granted in this Declaration, and in the Arnticles of Incorporation and Bylaws, including without limitation the
power to levy assessments, for the purpose of maintaining and protecting the property and winding up the affairs of the

Association in accordance with this Section.

18.5 Trustee's Powers and Dutics. The Termination Trustee shall hold title to the property for the benefit
of the former unit owners and their successors, assigns, heirs, devisces, mortgagees and other lien holders, as their
interests shall appear. I the former unit owners approve a sale of the property as provided in this Section. the
Termination Trustee shall have the power and authority to convey title to the real property, and to distribute the procceds
in accordance with the provisions of this Declaration. The Termination Trustee shall also have the pawer and authority
to liquidate the assets of the Association upon its dissolution, and to distribute the proceeds as described herein. The
Tennination Trustee shall be entitled to charge a reasonable fee for acting in such capacity, and such {ees, and all costs
and expenses incurred by the Tenuination Trustee in the performance of its duties, shall be paid by the Association or
1aken from the proceeds of sale of the former Condominium propeny and Association property, and shall constitute a
licn on the property superior to any other licn until paid. The Termination Trustee shall be entitled to indemnification
by the Association for any and all liabilitics and costs incurred by virtue of acting a Termination Trustee, unless such
liabilities are the result of gross negligence or intentional wrongdoing. The Termination Trustee may rely upon writien
instructions and information provided by the officers, Dircctors and ageats of the Association, and shall not be required
{0 inquire beyond such information and instructions.

18.6 Pantition; Sale. Following termination, the former condominium property and association property
may be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy-five
percent (759%) of the total voting interests agree to accept an offer for the sale of the property, the Board of Directors
shall notify the Termination Trustee, and the Termination Trustee shall complete the transaction. In that event, any
action for partition of the propenty shall be held in abeyance pending the sale, and upon the consupumation of the sale,
shall be discontinued by all parties thereto. 1f the unit owners have not authorized a sale of the former Condominium
property and Association property within one (1) year afer the recording of the Certificate of Termination, the
Termination Trustee may proceed to sell the property without agreement by the former unit owners. The proceeds of
the sale of any of the property or assets of the Association shall be distributed by the Termiination Trustee to the

beneficial owners thereof, as their interests shall appear.

187  Provisions Survive Teanination. The provisions of this Scctien 18 are covenants running with the
land, and shall survive the termination of the Condominium until all matters covered by those provisions have been

complcted. The Board of Directors shall continue to function in accordance with the Bylaws and Articles of
Incorporation, and shall have the power to levy assessments and to pay the costs and expenses of maintaining the
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property until it is sold. The costs of termination, the fecs and expenses of maintaining the property until it is sold. The
costs of termination, the fees and expenses of the Termination Trusiee, as well as the post-termination costs of
maintaining the former Condominium property, are common cxpenses, the payment of which is secured by a lien on
the beneficial interest owned by cach former unit owner, which to the maximum extent permitted by taw, shall be

supcrior to, and take priority over, all other liens.

19. ENFORCEMENT.

19.1 Duty to Comply: Right to Sue. Each unit owner, his tenants and guests, and the Association shall be
governed by and shall comply with the provisions of the Condominium Act, the condominium documents and the rules

and regulations of the Association. Actions for damages or for injunctive relief, or both, for failure to comply may be
brought by the Association or by a unit owner against:

A. The Association;

B. A unit owner;

C. Anyone who occupies or is a tenant or guest in a unit; or

D. Any member of the Board of Directors who willfully and knowingly fails to comply with

these provisions.

19.2  Waiver of Rights. The failur: of the Association or any member to enforce a right, provision,
covenant or condition which may be granted by the condominium documents shall not constitute a waiver of the right
of the Association or member to enforce such right, provision, covenant or condition in the future. A provision of the
Condominium Act may not be waived by a unit owner if the waiver would adverscly affect the rights of the owner or
defeat the purpose of the provision, except that unit owners or Directors may waive notice of specific meetings as
provided in the Bylaws. Any written instrument or instruction given by a purchaser or unit owner (o an escrow agent
may be relied upon by the escrow agent, whether or not such instruction and the payment of funds thereunder might
othenwise constitute a waiver of any provision of the Condominium Act or the condominium documents.

19.3  Attomevs Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, unit owner
or the Association to comply with the requirements of the Condominium Acl, the condominium documents, or the

Association's rules and regulations, as they may be amended from time to time, the prevailing paity shall be entitled to
recover the costs of the proceeding and such attorneys fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit
owners under the 1aw and the condominium documents shall be cumulative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it preciude the party from exercising any other rights,

remedies, or privileges that may be available.

19.5  Approval by Membership. The Association shall not have standing or authority to commence any
legal action or arbitration proceeding without first obtaining the approval of three-fourths (3/4ths) of the Voting Interest
of the Condominium. This subsection shall not apply to actions commenced by the Association pursuant to Section 10

of this Declaration.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consemt of the institutional morigagee of a unit shall be required for any
amendment to the Declaration which would decrease the unit's share of ownership of the common elements, except as

otherwise provided in Sections 17.5(C), 17.6(C)and 17.8.
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20.2  Notice of Casualty or Condemnpation. In the event of cendemnation, eminent domain proceedings,
or very substantial damage to, or destruction of, any unit or any part of the common clements, the record holder of any
first mortgage on an affected unit shall be entitled to notice.

20.3  First Mongage Foreclosure. Ifthe morigagee of a first morigage of record or its successor or assignee
acquires title to a condominium parcel by foreclasure of said mongage. or by a deed in licu of foreclosure, the
montgagee shall be fiable only for such share of the common expenses or assessments atiributable ta the condominium
parcel, or chargeable to the former owner of the parcel, which came duc prior 1o the mortgagee's acquisition of title as
the mottgagee shall be required to pay under the Florida Condominium Act as amended from time to time. No acquirer
of title to a condominium parcel by foreclosure, or by a deed in lieu of foreclosure may be excused from the paymem
of any asscssments coming due during the period of such ownership.

204  Redempiion, If proceedings are instituted to foreclose any morgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may redeem the morigage
or licn for the amount duc thereon and be thereby subrogated to all of the mortgagec's or licnor's rights of action, or the
Association may purchase the unit at the foreclosure sale. Any mongagee shall have an unrestricted, absolute right to
accept title to the unit in sertlement and satisfaction of the mortgage or to foreclose its mongage in accordance with its
terms, and to bid upon the unit at the foreclosure sale.

20.5  Right o Inspect Books. The Association shali make available to institutional mongagees requesting
same current copics of the condominium documents and the books, records and financial statements of the Association.
“Available” shall mean ready for inspection, upon written request, during normal business hours, or under other
reasonable circumstances. Pliotocopies shall be provided at the expense of the person requesting them.

20.6 Financial Statement. Any institutional mortgagee is entitled, upon writien requcst, to a copy of the
financial statement of the Association for the immediately preceding fiscal year.

20.7  Lender's Notices. Upon written request to the Association, any institutional mortgagee shall be
entitled to timely written notice of:

A. Any sixty (60) day or Jonger delinquency in the payment of assessments or charges owed
by the owner of any unit on which it holds a morntgage.

B. A lapse, canccllation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

C. Any proposed action that requires the consent of a specitied percentage of mortgage holders.

21. DEVELOPER'S RIGUTS AND DUTIES. Nowithstanding any other provision of this Declaration, so long as
Developer or any successor in interest to Developer holds any units in the Condominium for sale in the ordinary course
of business, the following provisions shall apply.

211 Developer's Use. Until Developer has compleied all of the contemplated improvements and has sold
all of the units in the Condominium, neither the unit owners aor the Association, nor their use of the condominium
propeny shall unreasonably interfere with the completion of the contemplated improvements or the sale of units.
Developer may make any use of the unsold units (or units sold subject to a leaseback by Developer for use as a model)
and the common elements as may reasonably be expected to facilitate completion and sales, including without limitation,
maintenance of a sales or construction trailer or office, display of signs, leasing of units and display of the unsold units
for sale 1o prospective purchasers. Developer also reserves the right to sell and lease back one or more units for usc as
"hospitality suites”, providing short term guest accommodations for prospective purchasers or other business guests of

Developer.
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21.2 Assigomicat. Al or any of the rights, privileges, powers and immunities granted or reserved to the
Developer in the Condominium Documents may be freely assigned by the Developer, in whole or in pan, to any person,
entity or assignee withoul the consent of any unit owner or any holder of a mortgage sccured by any unit. In the event
of the forcclosure of any mongage owed by the Developer, or deed in hieu of such foreclosure, the person first acquiring
title to such interest by reason of such foreclosure, or deed in licu of foreclosure, shall succeed 10 all rights, powers,

privileges and immunitics of the Developer.

21.3 Modification _and A ent lans_and Alterations of Unit Boundaries and_Dimensions.

Developer reserves the right to modify or alter the interior design and amangement of any units, or to alter the
boundaries between uaits, so long as Developer owns the units so modified or altered. provided that Exhibit "B" attached
hereto is amended to reflect the changes. Any such amendment need be executed only by the Developer, and shall not
require the approval of unit owners, coniract purchasers, lien holders or the Association.

214 Amendments by Developer. The Developer has the right under the Condominium Act to amend this
Declaration and any of its exhibits for centain specific purposes. Said amendments imay be made and executed solely
by the Developer and recorded in the Public Records of Lee County. Florida, and without any requirement of sccuring
the consent of any unit owner, the Association, or the owner and holder of any licn encumbering a condominium parcel.

21.5  Sales of Units. The Developer shall have the right to sell or transfer ownership of any unit owned by
it to any persor, on such terms and conditions as the Developer deems 1o be in its own best interest.

21.6  Tumover. The Developer may turn over control of the Association to unit owners othier than the
Devcloper prios to the statutory dates, by causing all of its appointed Directors to resign, whereupon it shall be the
affirmative obligation of unit owners other than the Developer to elect Directors and assume control of the Association.
Provided at 1cast thirty (30) days’ notice of the Develaper's decision to cause its appointees to resign is given to unit
owners, ncither the Develaper, nor such appeintees shall be liable in any manner in connection with such resignations,

even if unit owners other than the Developer refuse or fail to assume control.

22 AMENDMENT DECLARATION. All amendments to this Declaration shall be proposed and adopted in the
following manner:

22 Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or by written
petition to the Board signed by the owners of at least one-fourth (1/4th) of the units in the Condominium.

222 Procedure. Upon any amendment(s) to this Declaration being proposed as provided above, the
proposed arendment(s) shall be submitted to a vote of the members not later than the next annual meeting for which

proper notice can still be given.

223 Voic Required. Except as othenwise provided by law, or by specific provision of the Condominium
Documents, this Declaration may be amended if the proposed amendment is approved by at least three-fourths (3/4ths)
of the Voting Intcrests of the Condominium. Altematively, amendments may be adopted without @ meeting following
the procedure sct forth in Section 3.12 of the Bylaws. Prior to the assumption of control of the Association by unit
owners other than the Developer, this Declaration may be amended by vote of a majority of the Directors, and no voic

of the unit owners is required.

224 Cenificate; Recording. A copy of each adopted amendment shall be attached to a centificate that the
amendment was duly adopted as an amendment to the Declaration; which certificate shall be in the form required by
taw and shall be exccuted by the President or Vice President of the Assoctation with the formalitics of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public Records of Lee

County, Florida.
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IN WITNESS WHEREOF, the Developer has executed this Declaration the day and year first above wrilten.

Signed in the presence of:

k/ ZZZQ&}A‘LmW B.R. DEVCO, INC., a Florida corporation
Signdtire of Witness

Tudy Mullersman
Printed Name of Witness

s (i B S e\ OSSR )
j‘-ﬁfﬂq WJ'/ Lot s Steven J. Mullersman, !@}w)t
Sig}\aluré of Witness -

~ 7 -

»

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this / { % day of ﬁ LCURARN , 1998, by
Steven J. Mullersman, as President of B.R. DEVCO, INC., a Florida corporation, on behalf of said corporation. who
is personally known to me, or who [ ] has produced

as identification.

#5, Katton 7 Otwer / '
* ir i %My Commussion CCE65034
. k

“reed® EXDriEs August 08, 2001

——r PEAY "
Aé mEyr [ (Jrver

{NOTARY SEAL}
Printed Name of Notary

DECLARATION
-34-

¢LLEY 12620






Tracts H &1, WOODS EDGE, according to the plat
thereof, recorded in Piat Book 49, Pages 50
through 59, inclusive, of the Public Records of
Lee County, Florida.
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BERMUDA RIDCE, A CONDOMINIUM
PHASE ONE, BUILDING FIYVE

A TRACT OF LAND LYING IN TRACT °N° aND TRACT °1°, wOODS EDGE,
ACCORDING TO THT PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES
50-56, OF YHE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING WORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COVNENCING AT THE SOUTHBMEST CORNER OF SAID TRACT "W°;  THENCE
NORTH D0°32°20° WEST, ALONG THE NEST LINE OF TRACYT °“HW”, 517.07
FEET, TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCR{BED:

1. THENCE CONTINUE NORTH 00°32°20" WEST, ALONG SAYID WEST LINE,
173.56 FEET;

2. THENCE SOUTH B9°46°21° EASY, ALONG THE LINE DIVIOING PHASE
FIVE AND PHASEC SIX, 146.11 FECLT;

3. THENCE NCRTH 04°36°04° EAST, ALONG PHASE SIX AND PHASE
SEVEN, 301.77 FEET, TO THE NORTH LINE OF SAID TRACY "1°;

4. THENCE SOUTH 44°40°32° EAST, ALONG SAID NORTH LINE, 171.10
FEET;

5. THENCE SOUTH 59°41°15° CASY, ALONG SATO MORTSt (L INC. 30.00
FEET, TO THE EAST LJNE OF SaAID TRACT °1°, AND TWE
CENTERLINE OF SAID LAKESHORE ORIVE;

6. THENCE SOUTHWESTERLY, ALONG SAID €AST LINE, BEING A CURVE,
CONCAVE TO THE €AST, AND HAVING A CENTRAL ANGLE OF
28°05°317, &4 RADJUS OF 500.00 FEET, & CHORD BEARING SOUTH
16°15°59° WREST, FOR 242.70 FEET, ALONG AN ARC LENGTK oOF
245. 15 FEET;

7. THENCE NQRTH B87°246°46° NIST, LFAVING SAID CURVE, ALONG THE
LINE DIVIDING PHASE ONE AND PHASE FIVE, 97.76 FECT:

8. THENCE SQUTH G4°0B° 45" EAST, ALONG PHASE FIVE, 9B.98 FEET;

9. THENCE SOUTH 86°32°28° REST, ALONG THE LINE DIVIDING PHASE
FOUR AND PHASE FIVE, 156.62 FEET, TO TKE POINT OF

BEGINNING,
SUBJECT TO ANY EASEMENTS OF RECORD.

SLLEId 126240



BERMUDA RIDGE, A CONDOMINIUM
PHASE TNO, BUILDIRG TwO

A TRACT OF LaMD LYING IN TRACT “H™, »00DS EDGE, ACCORDING TD THE
PLLT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56. OF THE
PUSLIC RECCRDS OF LEE COUNTY, FLORIDA, BCINC WORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BESINNIMG AT THE SQUTHWEST CORMER OF SALD

1. THENCE NORTH 00°32 20" WEST, ALONG
“H7, 163.64 FEET:

2. THENCE HNORTH 80°01°%58° EAST, ALONG
TWO AND PHASE THREE. 171.B4 FEET;

3. THENCE SOUTH 28°17°22" E£aST, ALOMG
ONE AND PHASE TWQ, 25.95 FEET;

4, THTHCE SOUTH 12°09°32° EAST, ALONG
ONE AND PHASE T®RQ, 140.02 FEET. T0

TRACT "H°;
THE WEST L INE OF TRACY

THE LINE DIVIDING PRASE
THE LIRE DIVIDIKNG PHASE

TRE LINE OIVIDING PHASE
THE SOUTH LINE OF S5A10

TRACT °"H®, AND THE NORTH RIGHT-OF-WAY LINEL OF WOO0DS EDGE

PARKWAY (100" RIGHT-OF-wAY):

5. THENCE WESTERLY ALONG SAID SOUTH LINE, BSEING A CURVE,
CONCAVE TO THL NORTHWEST, AND HAVING A CENTRAL ANGLE OF

14°20°10°, A RADIUS OF B850.22 FEET,
BLONG AN ARC LENGTH OF

80°52°30° WEST, FOR 212.18 FEET,

A CHORD BEARING SOUTH

212.73 FLCT, 70 THE POINY OF DCCINNING.

SUDJECT T0 ANY CASEUENTS OF RECORD.

ILLEY 126240



BERWMUDA RIDGE, A CONDOMINIUV
PHASE THREE, BUILDING THREE

A TRACT OF LAND LYING IN TRACT “w°, w00DS EDGE. ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF (LEE COUNTY, FLORIDA, BEING WUORIL PARTICULARLY

DESCRIBED AS FOLLONWS:

COMMINCING AT THE SOUTHAEST CORNER OF SAID TRACT "W™. THENCE
MORTH Q0°32°20° WEST, ALONG THE #EST LINE OF TRACT °H™, 163. 64
SFLET, TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED:

1. TREMCE COMTINLE MORTH 00°32°207 WEST, ALOMS SAID wWEST LINE,

185.86 FEET;
2. THENCE NORTH 8B°51°34° EAST, AtONG THE ULINE DIVIDING PHASE

TRREE AMD PHASE FOUR, 147.12 FEET:
3. THEKCE SOUTH 03°50°53° EAST, ALONG THE LINE DIVIDING PHASE

THREE AND PHASE ONE, 133,31 FEET,
4. THENCE SOUTH 28°17°22" EAST, ALONG SA41D PHASE ONE, J31.8)

FEET,
5. THEMCE SOUTH 80°01°58~ WIST., ALCNG THE LIME DIVIDING PHASE
160  AND PHASE THREE, 171.84 FEET, 10 THE POINY OF

BEGINNING.
SUBJECT 70 ANY EASEMENTS OF RECORD.
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BERMUDA RIDGE, A CONDOMINJUM
PHASE FOUR, BUILDING FOUR

A TRACT OF LAND LYING IN TRACT "H", NOODS EDGE, ACCORDING T0 THE
PLAT THEREOF. AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORI0A, BEING WMORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COVMENCING AT THE SOUTHKEST CORNER OF SAID TRACT “H°;  THENCE
NORTH 00°32°20° WEST, ALONG THE WNEST LINE OF TRACT “H7, 349.50
FEE1, TO THE POINT OF BEGINNING OF THE LAWD HERE 1IN CESCRIBLD:

1. THENCE CONTINUE HORTH 0Q0°32°20 KEST. ALONG SAID WEST LINE,

167.57 FEET;
2. THENCE NORTH B6°32'28° EAST, ALONG THE LINE DIVIOING PHASE

FOUR AND PHASE FIVE, 156.62 FELT:
3. TMENCE SOUTH 02°31° 16~ WESY, ALONG THE LINE DIVIDING PHASE

FOUR AND PHASE ONE, 174,25 FEET;
4. THENCE SOUTH BB°S51°34° wEST, ALONG THE LINE OIVIDING PHASE

THREE AMD PHASE FOUR, 147,12 FEET, T0 THE POINT OF
BEGINNING.

SUBJECT TO ANY EASEMENTS OF RECORD.

BLLEY 26240
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BERUUDA RIDGE, A CONDOMINIUM
PHASE FJVE, BUILDING ONE

T OF LAND LYING IN TRACT “H", ®00DS EDGE, ACCORDING 730 THE
HEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE

RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY
BED AS FOLLOWS:

ING AT THE SOUTHEAST CORNER OF SAID TRACT "H*;

THENCE NORTH 34°01°35" WEST, ALONG THE EAST LINE OF TRACT
*H®, AND THE CENTERLINE OF LAKE SHORE ORIVE (60° EASEMENT),
189. 16 FEET:

THENCE SOUTH 66°15°41° WEST, ALONG THE LINE DIVIDING PRASE
ONE AND PHASE EIGHT, 155.44 FEET;

THENCE NORTH 03°50'53° MEST, ALONG SAID PHASE LIGHT, 119.43
FEET:

THENCE NORTH 02°31° 16" EAST, ALONG SAID PHASE EIGHT, 155.65
FEET:

THENCE NORTH BD*50°20° EAST, ALONG SA1D PHASE EIGHT, 51.33
FEET, 10 THE EAST LINE OF SAID TRACT °H™, AND THE
CENTERLINE OF SA1D LAKESHORE DRIVE;

THENCE NORTHERLY, ALONG SAID EAST LINE, BEING A CURVE,
CONCAVE 10 THE EAST, AND HAVING A CENTRAL ANGLE OF
11°22°53°, A RADIUS OF 500.00 FEET, A CHORD BEARING NORTH
03°28°13° WEST, FOR 99.16 FEET, ALONG AN ARC LENGTH ©OF
99.32 FEET:

THENCE NORTH 87°46°46" WEST, LEAVING SAID CURVE, ALONG THE
LINE DIVIDING PHASE ONE AND PHASE F1VE, 97.76 FEET:

THENCE SOUTH 04°08°46° EAST, ALONG PHASE FIVE, 98.58 FEET;
THENCE SOUTH 02°31' 16" WEST, ALONG PHASE FOUR, 174.25 FEET:
THENCE SOUTH 03°50°53° EAST, ALONG PHASE THREE, 131. 31
FEET;

THENCE SOUTH 2B°17°22° EAST, ALONG PHASE THREE AND PHASE
TRO, S7.79 FEET:

THENCE SOUTH 12°09°32° EAST. ALONG PHASE TWO, 140.02 FEET,
10 THE SOUTH LINE OF SAID TRACT "H", AND THE NORTH RIGHT-
OF -SAY L INE OF WOODS EDGE PARKWAY (100" RIGHT-OF -WAY);
THENCE NORTHEASTERLY ALONG SAID SOUTH LINE, BEING A CURVE.
CONCAVE 10 THE NORTHWESY, AND HAVING A CENTRAL ANGLE OF
$7°43°41°, A RADIUS OF 850.22 FEET, A CHORD BEARING NORTH
64°50° 35° TAST, FOR 262.02 FEET, ALONG AN ARC LENGTH OF
263.07 FEET, TO THE POINT OF BEGINNING.

SUBJECT 10 ANY EASTMENTS OF RECORD.
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SERMUDZ RIDGE, A CONDOUIN]IULL
PHASE SEVEN, BUILDING SEVEN

A TRACT OF LAND LYING IN TRACT °1°, w0ODS EDGEZ, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PACES 50-56. Of THE
PUB.JC KECORDS OF LEE COUNTY, FLORIDA, BEINC UORE PARTICULARLY
DESCRIBED AS FOLLONS:

COMUENCING AT THE SOUTHNEST CORNER OF TRACT “H®, SAID w00DS £DGE;
THENCE NORTH 00°32°20° WEST, ALONG THE ®EST LINE OF TRACT °K° AND
TRACK  "1°, B59.91 FEET. TO THE POINT OF BEGINNING OF THE LAND
HEREIN DESCRIBED:

L. THENCE CONTINUL NORTH 00°32°20° WEST, ALONG SAID WEST LINE,
225.44 FEET, TO THL NORTHNEST CORNER OF SAID TRACT *1°;
THCNTE NORTULE 62°22° 19" LAST, ALONS T NORTH LINC OF SalD
TRACT “1°, 64.84 FEET;

THENCE SOUTH 44°40°32° CAST, ALONG SAID NORTH LINC OF Sal0
TRACT “I1°, 166.3) FEETI:

THENCE SOUTH 04°36°04° WLST, ALONG THL LINE DIVIDING PHASE
FIVE aND PHASC SCVLr:. 129.3¢ FEET:

THENCE  SOUTH £9°27°40° KZST, ALONG THE LINEC DIVIDING PHMASE
SIX AND  PHASE SEVEM, 161.50 FEEY, YO THE POINT OF
BEGINNING.

SUDJLCTY 70 ANY CRSTUCKTS OF RCCORD.

.

wos e
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BERMUDA R]DGE, A CONDOMIN]UM
PHASE EIGHT, POOL AREA

& TRACT OF LAND LYJNG IN TRACT “H", ¥CODS LDGC, ACCORDING TO THC
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF VTHE
PUBLIC RECORDS OF LEE COWNTY, FLORIDA, BEING MORE PARTJCULARLY
DESCRIBED AS FOLLONWS:

COMMENCING AT THE SOUTKLAST CORNER OF SAID TRACT “H°; THENCE
NORTH 24°01°35° ®EST, ALONG THE EAST LINE DF TRACT “H™, AND THE
CENTERLINE OF LAKE SHORE DRIVE (50' EASEMENT), 189. 16 FEET, 10
THE POINT OF BEGINNING OF THE LAND HLREIN DESCRIBED:

3. THENCE CONTINUE WORTK  34°01°35" ®EST. ALORG  SAID
CENTERLINE, 23.70 FEET, 70 THE POINT OF CURVATURE OF A
TARGENT CURVE TO THE RIGHT;

2. THENCE NORTHWESTERLY, ALONG SAID CENTERLINE, BLING A CURVE,
CONCAVE 10 THE NORTHCASY, AND RAVING A CENTRAL ANGLE OF
24°51°55%, A RADIUS OF 530.00 FEET, A CHORD BEARING NORTH
21°35°37" REST, FOR 215.29 FEET, ALONG AN ARC LENGTH OF
216,99 FEET:

3. THENCE SOUTH 80°50°20" ¥E57T, LEAVING SAID CURVE, ALONG THE
LINT DIVIOING PHASE OHE AND PHASE CIGHY, 53.33 FEET:

4. THENCE SOUTH 02°31'16° SCST, ALONG SA1D PHASE ONC, 1355.65
FEET:

5. THENCE SOUTH 03°50°53% EAST, ALONG SAID PHASE OHE, 119.43
FEET:

6. THINCE NORTH 66°15°41° EAST, ALONG SA1D PHASE ONE, 155.44

FELT, TO THE POINT OF BLGINIING.

SUSJECT TO ANY EASEWENTS QF RECORD.

28LEI 126cHD
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CON _UL-TECH ENGINE RING, INC,

Consuiting Engineers Lond Plonners Lond Surveyors
24831 0td 41 Rood Phone (941) 947-0266

BONITA SPRINGS, FL. 34135 Fox (941) 947-1323
CERTLIFICATL OF AUTHORIZATION R BIS2?

LEGAL DESCRIPTION SKETCH
NOT A BOUNDARY SURVEY

PHASE 8

BERMUDA RIDGCE, A CONDOMIN[UM
PHASE FIVE, BUILDING ONE

ouvasg 3

SOU™=E5" TTRNER
At £ Dot

' 375 e
PROPOSED \
BULOING Tw)
i
'-*——q, =g
o GRAPHIC SCALE
':1 M 0 N »n %
|2l &
e S ™
l ! ( ™ FEET )
. 1an¢h = 50 n
gl s
3} 12
3 |= 313u0h RIDGE. A CONDOMINILM
2 ouaSE F(VE, BUILDING ONE
1 A TRACT OF LAND LYING IN TRaCT “K®, ®QODS EOGE, ACCORDING 0 TuE
I~ P_aT THEREQF, A4S QICCRIED !N PLAT BOOK 49, 2aGES 30-%6, CF ™
% ° 5,3L1C RECCRDS OF LEZ COUNTY. FLCRIDA, BEINS WNCRE PARTISWLARLY
ol (@ SESCRIBED AS FOLLCES:
(a4
! 4 afcmnmc AT THE SOUTHEAST CORNER OF SAID TRACT ‘N,
! THENCE NORTR 34°01°38° WCST, SLONG THE EAST LINL OF TRaCl
xS *K*, AND THE CENTERLINE OF LAKE SHMORE DRIVE (60° ZASTWENT),
, 189. 18 FEET;
g e 2. THENCE SOUTH 66°15°41” WEST, ALONG THE LINE OIVIOING PHASE
el B FIVE AND PHASE EICHT, 135,44 FEET;
3. THENCE SOUTH 68°47°07° NEST, 49,24 FEET;
¢, THENCE SOUTK 28°17°22° €AST, ALONG PRASE THREE AND PHASE
~ "0, S
ol [ 1 7.79 FEET:
b o S. THENCE SOUTH 12°09°32° €AST, ALONG PHASC TRO, 140.02 FEET,
1A & TO TME SOUTH LINE OF SAID TRACT "M, AND THE NORTH RIGHT-

- a.us me mAdRRR FAN DNAB VY IDR lu\n‘ DICHY D EAvS.

98LE9d | 262H0




CONSUL-TECH ENGINEERING,

24831 01d 41 Rood

CERTIFICATE OF AUTHORIZATION pLBIS27

I NC.,

Consulting Engineers Lond Plonners Lond Surveyors
Phone (941) 947-0266
BONITA SPRINGS, FL. 34135 Fax (941) 947-1323

BERMUDA RIDGE, A CONDOMINIUM
PHASE ONE, BUILDING ONE

A TRACT OF LAND LYING IN TRACT °“H® AND TRACT °“I1°, wOODS EOGE,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES
50-56, OF THE PUBLIC RECORDS OF LEE COURTY, FLORIDA, BEING MCRL
PARTICULARLY DESCRIBED AS FOLLOWS:

COUMENCING AT THE SOUTHNEST CORNER OF SAID TRACT "H°;  THENCE
NORTH 00°32°20° NEST, ALONG THE WEST LINE OF TRACT “H™ AND TRACT
°I*, 517.02 FEET, TO THE POINT OF BEGINNING OF THE LAND HEREIN
DESCRIBED:

(. THENCE CONTINUE NORTH 00°32°20° WEST, ALONG SAID WEST LINE,
173.56 FEET; .

2. THENCE SOUTH 89°46°21° EAST, ALONG THE LINE DIVIDING PHASE
ONE AND PHASE S1X, 146. %) FEET;

3. THENCE NORTH 04°36°04° EAST,  ALONG PHASE SIX AND PHASE

SEVEN, 301.77 FEET, TO THE NORTH LINE OF SAID TRACT “1°,

THENCE SOUTH 44°40"'32° EAST, ALONG SAID NORTH LINE, 171.10

FEET;

THENCE SOUTH 5S9°41°' 15" EAST, ALONG SAID NORTH LINE, J30.00

FEET, TO THE EAST LINE OF SAID TRACT "I%, AND THE

CENTERL INE OF SAID LAXESHORE DRIVE;

6. THENCE SOUTHKESTERLY, ALONG SAID CENTERLINE, BEING A CURVE,
CONCAVE T0 THE EAST, AND HAVING A CENTRAL ANGLE OF
39°28°25%, A RADIUS OF 500.00 FEET, A CHORD BEARINGC SOUTH
10°34° 33" WEST, FOR 337.70 FEET, ALONG AN ARC LENGTH OF
344,47 FEET;

n N

7. THENCE SOUTH B0°50°20" WEST, ALONG PHASE EIGHT, 53.33 FEET;

8. THENCE SOUTH 02°317 16~ WEST, ALONG SAID PHASE EIGHMT, 155.65
FEET; '

g. THENCE SOQUTH 03°50°53" EAST, ALONG SAID PHASE EJGHT, 119.43
FEET; ...

'0. THENCE SOUTH 6B*47°'07° WEST, ALONG PHASE FIVE, 49,24 FEET;

11. THENCE NORTH 03°50°53" W®EST, ALONG PHASE THREE, 131.31

) FEET:
12. THENCE NORTH 02°31°16° EAST, ALONG PHASE FOUR, 174.25 FEET;
13. THENCE SOUTH B86°32'28° WEST, ALONG THE LINE DIVIDING PHASE
FOUR AND PHASE ONE, 156.62 FEET, T0 THE POINT OF BEGINNING.

SUBJECT TO ANY EASEMENTS OF RECORD.

LEGAL DESCRIPTION SKETCH
NOT A BOUNDARY SURVEY

SroIMAs oItnnec A CANDALITAN YN

LBLEY | 26240




CONSUL-TECH ENGINEERING, INC,

Consufting Engineers Loand Planners Land Surveyors

24831 01d 41 Road Phone (941) 947-0266

BONITA SPRINGS, FL. 34135 Fox (941) 947-1323
CERTIFICATE OF AUTHORIZATION JLB3527

PROPOSED 10.00° . PHASE 5
BUILDING THREE
T PHASE 3 .
21.47 171.84

PHASE 2

WEST LINE TRACY °n°

NOO"32°20°W

u0°°

GRAPHIC SCALE

SOUTHWEST CORNER
TRACT "H°, WOODS EDGE © o 20 40

CURVE

RADIUS | LENGTH | CHORD BEARING DELTA ( 1N FEET )

c-1t

850.22° | 212,737 [ 212. 18" [SB0'52730"w [14°20" 10" .
1 inch = 40 (L

LEGAL DESCRIPTION SKETCH - NOT A BOUNDARY SURVEY

BERUUDA RIDGE, A CONDOMINIUM
PHASE TwO, BUILDING TwO

A TRACT OF LAND LYING IN TRACT “H”, WOODS EDGE, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING NORE PARTICLLARLY
DESCRIBED AS FOLLO¥S:

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT “H°;

1. THENCE NORTH 00°32°20° WEST, ALONG THE WEST LINE OF TRACT
"H®, 16).64 FEET;

2. THENCE NORTH 80°01'58° EAST, ALCNG THE LINE DIVIDING PHASE
TNQ AND PHASE THREE, 171.84 FEET;

3. THENCE SOUTH 28°17°22° EAST, ALONG THE LINE DIVIDING PHASE
FIVE AND PHASE T¥0, 25.95 FEET;

4. THENCE SOUTH 12°09°32° EAST, ALONG THE LINE DIVIDING PHASE
FIVE AND PHASE TwO, 140.02 FEET, T0 THE SOUTH LINL OF SAID
TRACT "H®, AND THE NORTH RIGHT OF -®AY LINE OF ¥%00DS EOGE

® cmamldl memia®w AP i)

88LEId | Z6 kT




CONSUL-TECH ENGINEERING, INC,

Consulling Engineers Lond Plonners Lond Surveyors

24831 01d 41 Road Phone (941) 947-0266
BONITA SPRINGS, FL. 34135 Fox (941) 947-1323
CERTIFICAYE OF AUTHORIZATION jLB}S27
PROPOSEQD
PHASE 4 L BUILDING FOUR , J
: LEGAL DESCRIPTION SKETCH
NBB51'34°E 147.12°  16.00" NOT A BOUNDARY SURVEY
gl g BERMUDA RIDGE, A CONDOMINIUM

PHASE 3

185.86°

WEST LINE TRACT “H°
NOO'32°20°W

POINT OF
BEGINNING

<
©
(2]
w
purt

NOO°32°20°W

—

Ls

SOUTHWEST CORHER Lo
TRACT "H". WOODS EDGE ( N FEET )

V :po:m OF COMMENCEMENT 1 inch = 40 f{t

PHASE THREE, BUILDING THREE

-
Qg 0
B <
(234} w
my o
P [}
(V]

v

m

PHASE 5

ALt

agyHl ONITTNE
Q350a0ud

|
’?E

PHASE 2

GRAPHIC SCALE

40 0 20 @

™ =i

BERMUDA RIDGE, A CONDOMIN]IUM
PHASE THREE, BUILDING THREE

A TRACT OF LAND LYING [# TRACT "H", wWO0ODS EDGE, ACCORDING TO THE
PLAT THEREOF, AS RECORDED It PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF LFE COUNTY, FLORIDA, BEING UORE PARTICULARLY
DESCRIBED AS FOLLOMWS:

COMMENCING AT THE SOUTHKEST CORNER OF SA1D TRACT “H°; THENCE
NORTH 00°32°20° WEST, ALONG THE WEST LINE OF TRACT “H", 163.64
FEET, TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED:

1. THENCE CONTINUE MNORTH 00°32°20° WESY, ALONG SAID WEST LINE,
185. 86 FEET:

2. THENCE NORTH BB°51°34° EAST, ALONG THE LINE DIVIDING PHASE
THREL AND PHASE FQUR, 147,12 FEET;

3. THENCE SOUTH 03°50°'53° EAST, ALONG THE LINE DIVIDING PHASE
THREE AND PHASE ONE, 131.31 FEET;

4. THENCE SOUTH 2B°17°22° EAST, ALONG SAID PHASE FIVE, 31.83 J
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CONSUL~-TECH ENGINEERING, INC,

Consulting Engineers Land Planners Land Surveyors

2483t 0ld 41 Road Phone (941) 947-0266

BONITA SPRINGS, FL. 34135 Fox (941) 947-1323
CERVIFICATE OF AUTHORJZATION §LB3527
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SOUTHWEST CORNER
TRACT “H-,
POINT OF COMMENCEMENT

wo0DS E£OGE

A TRACT QF LAND LYING IN TRACT °H°, WQODS EDGE, ACCOROING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE
PURALIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHREST CORNER OF SAID TRACT “H"; THENCE
NORTH 00°32°'20° WEST, ALONG THE WREST LINE OF TRACT “H", 349.50
FEEY, 10 THE POINT OF REGINNING OF THE LAND HEREIN DESCRIBED:

1. THENCE CONTINUE NORTH 00°32°20" WEST, ALONG SAID WEST LINE,
167.57 FEET;

2. THENCE NORTH 86°32°28" EAST, ALONG THE LINE DIVIDING PHASE
FOUR AND PHASE ONE, 156.62 FEET:

Y THENCE SOUTH 02°31°16° WEST. ALONG THE LINE DIVIDING PHASF
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Consulting Engineers Lond Planners Land Surveyors
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CERTIFICATE OF AUTHORIZATION HB3527

LEGAL DESCRIPTION SKETCH
NOT A BOUNDARY SURVEY

4,
&
\% BERMUDA RIDGE, A CONDOMINIUM
PHASE ONE, BfJILDING FIVE
/
<
z l«
Q-
8 S
".::s?." H = | . ‘
N W.. é
.! PASNG T 5 \
22 e 2
g
SW"-‘M’J'M
mp.cx';.é»ﬁs:%t
[ rom ot GRAPHIC SCALE
_—_g 100 Q b 00
v ( ™M FEET)
1 inch = 100 [t

16LE3d | £6 Y0




24831 01d 41 Rooad
BONITA SPRINGS, FL. 34135

CONSUL-TECH ENGINEERING, INC.

Consulting Engineers Laoand Planners Lond Surveyors

Phone (941) 947-0266
Fax (941) 947-1323

CERTIFICATE OF AUTHORIZATION . BJ3S27

PHASE 7
NB8927'40°E 161,50
PHASE 6
s
- il .
2 5 * 4 E
! 2 3
!
£
PROPOSED
BUILDING SIX
t 4 x
o v
~ 'D
S 2
. 30.00° .
8l 3
2 b
PHASE 1
POINT OF [ HBY"46°21°K 1
BEGINNING 5y 146, 11" 2i?w
= PROPOSED
2ln BUILDING ONE
- (o]
o PHASE 1 BERWUDA RIDGE, A CONDOMINIUM
-olg PHASE S1IX; BUILDING SIX
o
z A TRACT OF LAND LYING IN TRACT "1, w0oODS EDGE, ACCORDING 7O THE
PLAT THEREOF, AS RECORDED 1N PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING WORE PARTICULARLY
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHNEST CORNER OF TRACT "H®, SAl1D WOODS EODGE:
I THENCE NORTH OD®32'20° WEST, ALOHG THE NEST LINE OF TRACT “M™ AND
TRACT 1", 690.63 FEET, 710 THE POINT OF BEGINNING OF THE LAHD
| HMEREIN DESCRIBED:
SOQUTHWEST CORNER 1. THENCE CONTINUE NORTH 00°32°20° ®EST, ALONG SAID XEST LINE,
TRACT "H”, WOO0DS EDGE 169. 28 FEET: .
. THENCE NORTH 89°27°40° EAST, ALONG THE LINE DIVIDING PHASE

POINT OF BEGINNING

2
3. THENCE SOUTH 04°36°04~ WEST,

SIX AND PHASE SEVEN, 161.50 FEET;

ALONG THE LINE DIVIDING PHASE

SIX AND PHASE ONE, 171.93 FEET;

4. THENCE NORTH 89°46°21° WEST,

ALONG THE LINE DIVIDING PHASE

ONE AND PHASE SI%, 146,11 FEET, YO THE POINT OF BEGINNING.

SUBJECT TO ANY £ASTUERTS OF RECORD.

GRAPHIC SCALE

40

0 20 <0

S P —

¢bliid 1 bedt




CONSUL-TECH ENGINEERING, INC.

Consulting Engineers Lond Plonners Lond Surveyors

24831 0i1d 41 Road Phone (941) 947-0266

BONITA SPRINGS, FL. 34135 Fax (941) 947-1323
CERTIFICATE OF AUTHORIZATION F83527

LEGAL DESCRIPTION SKETCH
NOT A BOUNDARY SURVEY

NORIRWEST CORNE

TRACT 1°
.. GRAPHIC SCALE
40 0 20 40
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20.00'
-
~5
o
o™
o~
PROPOSED
BUILDING SEVEN
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N
g _‘%&Qi:::91:mma§"""_' 4;
& 10.00° 2
7 5
8 FOUR CAR FOUR CAR P 4 E
z GARAGE GARAGE th
2 S
. (L]
PHASE 1
PHASE 7 6 L_/
| $89727°40°W 161.50'
12.4Y *, ot \
=
2. [ provoses —) 71 )
N> BuUILDING SIX
2 o PHASE 6
oo SERUUDA RIDGE, A CONOOMINIUM
e PHASE SEVEN, BUILDING SEYEN

A TRACT OF LAND LYING IN TRACT “1°, WOODS EOGE, ACCORDING 70 THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 49, PAGES 50-56, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BLING WORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF TRACT "H”, SAJD ¥00DS £DGE ;

L_____—~——— THENCE NORTH 00°32'20° WESY, ALONGC THE WEST LINE OF TRACY "H® AND
TRACK “1°, B859.91 FEEY, TO THE POINT OF BECINNING OF THE LAND

SOUTHWEST CORNER HERE IN DESCRIBED:

mggn;";'r%%g?nsﬁ&q%cﬁ ). THENCE CONTINUE NORTH 00°32°20° WEST, ALONG SAID WEST LINE,

225.44 FEET, TQ THE MNORTHWESY CORNER OF SAID TRACT i S

2. THENCE NORTH 67°22° 19" EAST, ALONG THE NORTH LINE OF SAID
TRACT "1°, 61.84 FEET;

3. THENCE SOUTH 44°40°32° EAST, ALONG SAID NORTH LINE OF SAID
TRACT “1°. 166. 33 FEET:
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& Consulting Engincers

¢ Land Planners

¢ Land Sunvcyors

¢ Transportation Engincers
* Environmental Engincers
¢ Construction Managers

* Forensic Engincers

» GPS & GIS Consultants

o Aviation Consultants

« Structusal Engincers

PRINCIPALS:

GARY G. BLOOM, PE.
STEPHEN G VRABEL,PLS
ANDRES GARGANTA, PE.
CARLOS M. MALLOL, PE

DIVISION MANAGER:
DAVID E. McKEL, PE

Bonita Springs
24831 Old 41 Rond
Bonita Springs, FL 33923
(941) 947-0206
FAX (9141) 9471323
Other Offices

Corporate
(954) 785.8400
FAX (954) 785-5923
Ft. Picree
(561) 467-9085
FAX (561) 467-9350
Jacksonville
(904) 276-3100
FAX (904) 276-3102
Miami
(30S5) 599-3151
FAX (305) 599-3143
Orlando
(407) 8430094
FAX (407) 423-0088
Palm Beach
(563) 364-0503
Pembroke Pines
(954) 436-5786
FAX (954) 436-7742
South Dade

(305) 255-1222
FAX (305) 255-6333

CONSUL-TECH ENGINEERING, INC.

CERTIFICATE OF SUBSTANTIAL COMPLETION
PHASE ONE, BUILDING FIVE
BERMUDA RIDGE, A CONDOMINIUM

WE HEREBY CERTIFY THAT THE CONSTRUCTION OF THE
IMPROVEMENTS WITHIN PHASE ONE, BUILDING FIVE,
BERMUDA RIDGE, A CONDOMINIUM, IS SUBSTANTIALLY
COMPLETE. THAT THIS MATERIAL, TOGETHER WITH THE
BOUNDARY SURVEY AND THE PROVISIONS OF THE
DECLARATION DESCRIBING THE CONDOMINIUM PROPERTY,
IS AN ACCURATE REPRESENTATION OF THE LOCATION
AND DIMENSIONS OF THE IMPROVEMENTS AND THAT THE
IDENTIFICATION, LOCATION AND DIMENSIONS OF THE
COMMON ELEMENTS AND OF EACH UNIT CAN BE
DETERMINED FROM THESE MATERIALS.

FOR CONSUL-TECH ENGINEERING, INC.

/@/ﬂﬁ 2-09-98

"WOBERT 2. ‘BILLS PSM #4698 DATE
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| certify the attached is a true and correct copy of the Articles of Incorporation of
BERMUDA RIDGE CONDOMINIUM ASSOCIATION, INC., a Florida corporation, e
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ARTICLES OF INCORPORATION FILED
oF 97 HA
BERMUDA RIDGE CONDOMINIUM ASSOCIATION, INC. 1-3 PH 2:47

S[C‘\. ety Ly S A
TALLAii4SSEE, FLORIDA

Pursuant to Section 617.013, Florida Statues, these Articles of Incorporation are created by
B.R. Devco, Inc., a Florida corporation, 2190 J & C Boulevard, Naples, Florida 34109, as sole
incorporator, for the purposes set forth below.,

ARTICLE] - Name
The name of the corporation, hercirafler referred to as the "Association", is BERMUDA
RIDGE CONDOMINIUM ASSOCIATION, INC. The address of the corporation's principal office
is 2190 J & C Boulevard, Naples, Florida 34109, and the mailing address of the corporation is 2190
} & C Boulevard, Naples, Florida 34109.

ARTICLE 11 - Purpose
The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Act (Chapter 718, Florida Statutes) for the opcration of BERMUDA RIDGE,

a Condominium, located in Lee County, Florida.

66LE9d 12624

The Association is organized and shall exist on a non-stock basis as a corporation not for
profit under the laws of the State of Florida, and no portion of any earnings of the Association shall
be distributed or inure to the private benefit of any member, Director or officer of the Association.
For the accomplishment of its purposes, the Association shall have all of the common law and
statutory powers and duties of a corporation not for profit, except as limited or modified by these
Articles, the Declaration of Condominium or the Florida Condominium Act, as they may hereafier
be amended from time to time, including without limitation, the following:

A. To make and collect assessments against members of the Association to defray the
costs, expenses and losses of the Condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.

B. To protect, maintain, repair, replace and operate the condominium property,
including the common elements and Association property.

C. To purchase insurance upon the condominjum property and Association property for
the protection of the Association and its members.

D. To reconstruct improvements afier casualty and to make further improvements of the
property.
E. To make, amend and enforce reasonable rules and regulations governing the use of

the common elcments and the operation of the Associalion.



M.

To approve or disapprove the transfer of ownership, leasing, ownership and
occupancy of units, as provided by the Declaration of Condominium.

To enforce the provisions of the Florida Condominium Act, the Declaration of
Condominium, these Articles, and the Bylaws and any Rules and Regulations of the
Association.

To contract for the management and maintenance of the Condominium and to
delegate any powers and duties of the Association in connection therewith, except
such as are specifically required by the Declaration of Condominium or the Florida
Condominium Act to be exercised by the Board of Directors or the membership of
the Association.

To employ accountants, attorneys, architects, and other professional personnel 1o
perform the services required for proper operation of the Condominium.

To enter into agreements, to acquire leaseholds, memberships, and other possessory
or use interests in lands or facilities such as country clubs, golf courses, marinas and
other recreational facilities. Jt has the aforementioned powers, whether or not the
lands or facilities are contiguous 1o the lands of the Condominium, if they are
intended to provide enjoyment, recreation or other use or benefit to the unit owners.

To borrow or raise money for any of the purposes of the Association, and from time
to time without limitation as to amount, to draw, make, accept, endorse, execute and
issue promissory notes, drafts, bills of exchange, warrants, bonds, debentures and
other negotiable instruments and ¢vidences of indebtedness; and to secure the
payment of any thereof, and of the interest thercon, any morigage, pledge,
conveyance or assignment in trust, of the whole or any part of the rights or property
of the Association, whether at the time owned or thereafler acquired.

To acquire title to property or otherwise hold, convey, lease and mortgage
Association property for the usc and benefit of its members.

To sue and be sued, complain and defend in its corporate name with respect to the
exercise or non-exercise of its powers.

All funds and the title to all property acquired by the Association shall be held for the
benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws.

RTICLE I} - Membershi

The members of the Association shall be all record owners of a fee simple interest in one or

more units in the Condominium, as further provided in the Bylaws. Afler termination of the
Condominium the members shall consist of those who are members at the time of such termination.
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The share of a member in the funds and assets of the Association cannot be assigned or
transfecred in any manner except as an appurtenance to said member’s unit.

The owners of each unit, collectively, shall be entitled to the number of votes in Association
matters as set forth in the Declaration of Condominium and the Bylaws. The manner of exercising
voting rights shall be as set forth in the Bylaws.

ARTICLE IV - Term
The term of the Association shall be perpetual.

ARTICLE V - Bylaws
The Bylaws of the Association may be altered, amended or rescinded in the manner provided
therein.

ARTICLE VI - Amendments
Amendments (o these Articles shall be proposed and adopted in the following manner:

A. Proposal. Amendments to these Articles may be proposed by a majority of the Board
or upon petition of the owners of one-fourth (1/4) of the units by instrument, in writing,
signed by them.

B. Procedure: Upon any amendment or amendments to these Articles being proposed
by said Board or unit owners, such proposed amendment or amendments shall be submitted
10 a vote of the members not later than the next annual meeting for which proper notice can

be given.

C. Vote Required. Except as otherwise required for by Florida law, these Articles of
Incorporation may be amended by vote of a majority of the voting interests at any annual or
special meeting, or by approval in writing of a majority of the voting interests without a
meeting, provided that notice of any proposed amendment has been given to the members
of the Association, and that the notice contains a fair statement of the proposed amendment.

D. Effective Date. An amendment shall become effective upon filing with the Secretary
of State and recording a certified copy in the Public Records of Lee County, Florida.

R VII - Directors and Officers
A. The affairs of the Association will be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three (3) Directors,
and in the absence of such determination, shall consist of three (3) Directors.

B. Dircctors of the Association shall be clected by the members in the manner
determined by the Bylaws. Directors may be removed and vacancies of the Board of
Dircctors shall be filled in the manncr provided by the Bylaws.
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for BERMUDA RIDGE CONDOMINIUM

ASSOCIATION, INC., at the place designated in these Articles of Incorporation, I hereby accept
the appointment to act in this capacity and agree to comply with the laws of the State of Florida in

keeping open said office. _
' ®,
Th R\
& & ?
'.. /\
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BYLAWS
OF
BERMUDA RIDGE CONDOMINIUM ASSOCIATION, INC.

t. GENERAL. These are the Bylaws of Bermuda Ridge Condominium Association, Inc. (the "Association™), a
corporation not for profit organized under the laws of Florida for the purpose of operating a condominium pursuant to

the Florida Condominivm AcL.

).) Principal Office. The principal office of the Association shall be at the Condominium. or such other
place as shalil be determined by the Board of Directors.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the yvear of its
organization. and the words “Florida" and “not for profit.” The seal may be used by causing it, or a facsimile of it, 10
be impressed, affixed, reproduced or otherwise placed upon any document or writing of the corporation where a seal
may be tequired.

1.3 Definitions. The definitions set forth in Section 4 of the Declaration of Condominium to which these
Bylaws are antached as Exhibit "D" shall also apply to terms used in these Bylaws.

2 MEMBERS.

21 Qualifications. The members of the Association shall be the record owners of Iegal title to the units.
In the case of a unit subject to an agreement for deed, the puschaser in possession shall be deemed the owner of the unit
for purposes of determining voting and use rights. Membership shalt become effective upon the latest 10 occur of the

following events.

A Recording in the Public Records of a decd or other instrument evidencing legal title 1o the
unit in the member.

B. Approval by the Board of Directors as provided for in Section 14 of the Declaration of
Condominium.

C. Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

D. Delivery to the Association, if required, of a written designation of a primary occupant.

22 Voting Interests. The members of the Association are entitled to one (1) vote for each unit owned by

said members. The total number of possible votes (the "voting interests™) is equal 1o the total number of units in the
Condominium. The vole of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. If a unit is owned by one natural person, his right to vote shall be established by dhe record title to the unit.
If 3 unit is owned jointly by 1wo or more natural persons, that unit’s vote may be cast by any one of the record owners.
If two or more owners of a unit do not agree among themselves how their one vote shalf be cast, that vote shall not be
counted for any purpose. If the owner of a unit is not a natural person, the vote of that unit shall be cast by the unit's
primary occupant designated as set forth in Scction 14.1 of the Declaration of Condominium.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner is required

vpon any matter, whether or not the subject of an Association meeting, such decision may be expressed by any person
authorized 1o cast the vole of such unit at an Association meeting as stated in Section 2.2 of these Bylaws, unless the

joinder of all record owners is specifically required.

BYLAWS
-1 Exhibit "D"

S0B€3d | 26248




24 Change of Membership. Following written approval of the Association, as elsewhere required herein,
a change of membership in the Association shall be established by the new member's membership becoming effective
as provided in 2.1 above. At thattime the membership of the prior owner shall automatically terminate,

25 Termination of Membership. The termination of membership in the Association does not relieve or
release any fonner member from liability or obligation incurred under or in any way connected with the Condominium
during the period of his membership, nor does it impair any rights or remedies which the Association may have against
any former owner or member arising out of or in any way connected with such ownership and membership and the

covenants and obligations incident thereto.

3. MEMBERS: MEETINGS; VOTING.

R Annual Meeting. There shall be an annual meeting of the members in each calendar year. The annuat
meeting shall be held each year during the first (3) months of the year, at a day, place and time designated by the Board
of Directors, for the purpose of transacting any business duly authorized to be transacted by the members. During the
annua) meeting all ballots cast in the annual election of Directors shall be counted and results announced.

32 ecial Members’ Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Dircctors, and may also be called by members having at least ten percent (10%%) of the
tota voting interests. The business at any special meeting shall be limited to the items specified in the notice of meeting.

33 Nolice of Mcetings; Waiver of Notjcg. Notice of all members’ meetings must state the time, date, and

place of the meeting, and include an agenda for the meeting. The notice must be mailed 10 cach member at the address
which appears on the books of the Association, or may be furnished by personal delivery. The member is responsible
for informing the Association of any change of address. The notice of alf members’ meetings must be mailed or
delivercad at least fourteen (14) days before the meeting. If ownership of a unit is transferred afier notice has been
mailed, no separate notice 1o the new owner is required. Attendance at any meeting by a member constitutes waiver
of notice by that member unless the member objects to the lack of notice at the beginning of the meeting. A person
cntitled 10 receive such notice may waive notice of any meeting at any time, but only by written waiver.

34 Notic nual Mceting: Specia viremenis. Notice of the annual meeting together with an
agenda shall be posted in a conspicuous place on the condominium property or association property for at feast fourieen
{14) continuous days prior to the annual meeting. The notice and agenda for the annual meeting shall also be sent by
first class mail to each owner regardless of whether the second notice of election described in Section 4.3(B) below is
required, and an affidavit of the oflicer or other person making such mailing shall be retained in the Association records
as proof of mailing. Notice of the annual meeting may, alternatively, be delivered in person if a written waiver of

mailing is obtained.

3.5 Quorum. A quorum at members’ meeting shall be attained by the presence, cither in person or by
proxy, of persons entitled to cast at least one third (1/3) of the votes of the entire membership.

36 Vore Required. The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes, except where a
greater or difTerent number of votes is expressly required by law or by any provision of the condominium documents.

3.7 Proxy Voting. To the extent Jawful, any person entitled to atiend and vote at a members meeting may
establish his presence and cast his vote by proxy. Proxies may nol be used in electing Directors. Limited proxics shall
be used for votes taken to waive reserves or financial statement requirements, 1o amend the condominiwm documents,
and for all other substantive mauers for which the Condominium Act requires or permils a vote of the members.
General proxies may be used to establish a quorum, for procedural votes, and for non-substantive amendments to
proposals for which a limited proxy is being used. A proxy may be given by any person entitled to vote, but shall be
valid only for the specific meeting for which originally given and any lawful adjournment of that meeting, and no proxy

BYLAWS
-2- Exhibit *D"
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4.1 Number and Terms of Service. While the Developer is in conirol of the Association, the number of
Directors which shall constitute the whele Board of Directors shall be three (3). In order to provide for a continuity of
experience by establishing a system of staggered terms, in the first election by which unit owners other than the
Developer elect a majority of the Directors, the number of Directors 10 be clected shall be increased to five (5). The
three (3) candidates receiving the highest number of votes shall be clected for two (2) year terms. The two (2)
candidates receiving the next highest number of votes shall be elected for one (1) year terms. Thereafier, all Directors
shall be elected for two (2) year terms. If there are only four (4) candidates, the determination of which two (2)
candidates will serve the longer terms shall be made among them by agreement or by lot. A Director's term will end at
the annual election at which his successor is 1o be duly elected, unless he sooner resigns or is recalled as provided in
4.5 below. Dircctors shall be elected by the members as described in Section 4.3 below, or in the casc of a vacancy.

as provided in 4.4 below.

4.2 Qualifications. Except for Directors appointed by the Developer, each Director must be a member
or the spouse of a member.

43 Annual Elections. On the day of each annual election the members shall elect by written ballor as
many Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as provided by

law.

A. First Notice; Candidatgs. Not less than sixty (60) days before the election, the Association
shall mail or deliver, whether by separate Association mailing or included in another

Assecciation mailing or delivery including regularly published newslenters, 10 each unit
owner entitled to vote, a first notice of the date of the efection. Any unit owner or other
eligible person desiring 1o be a candidate may qualify as such by giving written notice 1o the
Association not less than forty (40) days prior to the annual election. Candidates may also
be nominated by any other method permitted by law.

B. Second Notice; Candidate Information Sheets. If there is more than one candidate for any

seat, the Association shall mail or deliver a second notice of election and agenda in
compliance with the provisions of Section 3.3 above to all unit owners entitled to vote in the
contested election, together with a ballot which shall list all qualified candidates. Upon
timely request of a candidate, the Association shall include an information sheet (no larger
than 8-1/2 inches by t1 inches, fumnished by the candidate) with the mailing of the bailor,
with the costs of mailing and copying 10 be bome by the Association.

C. Balloting. Where balloting is required, Dircctors shall be elected by a plurality of the votes
cast, provided that at least twenty percent (2092) of the eligible voters cast ballots. Proaies
may not be used in the election. In the election of Directors, there shall be appurtenant 1o
each unit as many votes for Directors as there ase Directors to be elected, but no unit may
cast more than one vote for any candidate, it being the intent hereof that voting for Dircctors
shal) be non-cumulative. Tie votes shall be broken by agreement among the candidates who
are tied, or if there is no agreement, by lot, or by any other method allowed by law.

14 Vacancics on the Board. Exceps for Directors appointed by Developer, if the office of any Director
becomes vacant for any rcason, a successor or successors 10 serve until the next regularly scheduled election shalt be

appointed or elected as follows:
A If a vacancy is caused by the death, disqualification or resignation of a Director, a majority

of the remaining Directors, though less than a quorum, shall appoint a successor, who shall
hold office until the next regularly scheduled election.

B. If a vacancy occurs as a resull of a recall and less than a majority of the Directors are
removed, the vacancy may be filled by appointment by a majority of the remaining
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413 The Presiding Officer. The President of the Association, or in his abscnce, the Vice-President, shall
be the presiding officer at all meetings of the Board of Directors. {f neither is present, the presiding officer shali be

selected by majority vote of the Directors present.

114 Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation

for their services as such. Directors and officers may be reimbursed for all actual and proper out-of-pocket expenses
relating to the proper discharge of their respective duties.

115 Committecs. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of the
Condominium. Any such commitige shall have the powers and duties assigned to it in the resolution creating the
committee. 1f a commitice has delegated to it the authority to bind the Association or act for and in the place of the
Board, including the power to authorize the expenditure of funds. the comminee shall hold its meetings and give notice
of such meetings with the same formalities as required for Board meetings.

5. OFFICERS.

5.1 Officess and Elections. The executive officers of the Association shall be a President, and a
Vice-President, who must be Directors, a Treasurer and a Sccretary, all of whom shall be elected annually by a majority
of the Board of Directors. Any officer may be removed with or without cause by vole of a majority of all Directors at
any meeting.  Any person except the President may hold two or more offices. The Board may, from time to time,
appoint such other officers, and designate their powers and duties, as the Board shall find to be requited 1o manage the
afTairs of the Association. 1{ the Board so determines, there may be more than one Vice-President.

5.2 Presidens. The Presidem shaff be the chief executive officer of the Association; he shall preside at
all meetings of the members and Directors, shall be ex-officio a member of all standing commitices, shall have general
and active management of the business of the Association, and shall see that all orders and resolutions of the Board are
carried into effect. He shall execute bonds, mortgages and other contracts requiring scal of the Association, except
where such are permitted by law to be otherwise signed and executed, and the power to execute is delegated by the
Board of Direciors to some other officer or agent of the Association.

53 Vige Presidents. The Vice Presidents in the order of their seniority shall, in the absence or disability
of the President, perform the dutics and exercise the powers of the President; and they shall perform such other duties

as the Board of Dircctors shall assign.

54 Secretary. The Secretary shall atiend all meetings of the Board of Disectors and all meetings of the
members and shall cause all votes and the minutes of all proceedings to be recorded in a book or books to be kept for
the purpose, and shal! perform like duties for the standing committecs when required. He shall give, or cause to be
given, notice of all mectings of the members and of the Board of Directors, and shall perform such other duties as may
be prescribed by the Board or the President. He shall keep in safe custody the seal of the Association and, when
authorized by the Boasd, affix the same to any instrument requiring it. The Sceretary shall be responsible for the proper
recording of all duly adopted amendments to the condominium documents. Any of the foregoing dutics may be

performed by an Assistant Sccretary, if one has been designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securitics, the keeping of full
and accurate accounts of receipts and disbursements in books belonging to the Asscciation, and the deposit of alt monies
and other valuable effects in the name and 1o the credit of the Association in such depositories as may be designated by
the Board of Disectors. He shall oversee the disbursement of the funds of the Association, kecping proper vouchers for
such disbursements, and shall render to the President and Directors, at the meetings of the Board, or whenever they may
require it, an accounting of all transactions and of the financial condition of the Association. Any of the foregoing duties
may be performed by an Assistant Treasurer, if any has been designared.
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6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the Declaration of
Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such financial
institutions authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for cach fiscal year. A
copy of the proposed budget and a notice stating the time, date and place of the mecting of the Board at which the
budget will be adopted shall be mailed to or served on the owner of zach unit not less than founteen (14) days prior to
that meeting. The proposed budget shall be detailed and shall show the amounts budgeted by income and expense

classifications.

6.3 Statuiory Reserves_for Capital Expenditures and Deferred Maintenance. In addition to annual

operating expenses, the proposed budget shall include reserve aecounts for capial expenditures and deferred
maintenance as required by law. These accounts shail include. but are not limited to, roof replacement, building painting,
and pavement resurfacing and any other item for which the deferred maintenance expense or replacement cost exceeds
$10,000.00. The amount 10 be reserved shall be computed by a formula based upon the estimated remaining useful life
and replacement cost or deferred maintenance expense of each reserve item. These reserves shall be fully funded unless
the Developer waives or reduces such funding in the manner provided by law, or unless the members vote not to fund
reserves or (o fund less than adequate reserves for a fiscal year, by affirmative vote of not less than a majority of the
voling interests who are present and voting, in person or by proxy, at a duly called members' mecting for that purpose.
The vote to waive or reduce reserves, if any is taken, may be taken only afier the proposed budget has been mailed to
the unit owners as required in 6.2 above. Resenves funded under this paragraph, and all interest eamed on such reserves,
shall be used only for the purposes for which they were reserved, unless their use for other purposes is approved in
advance by vote of a majority of the voting interests voting in person or by limited proxy at a members’ meeting duly
called for that purpose. Prior to tummover of control of the Association by the Developer to unit owners other than the
Developer, the Developer-controlled Association may vate to use reserves for purposes other than that for which they
were intended, with the approval of a majority of all non-Developer voting inlerests. voting in person or by limited
proxy at a members’ meeting duly called for that purpose.

6.4 Other Reserves. In addition to the statutory reserves provided in Scction 6.3 above, or in place of them
if the members so vote, the Board may establish one or more additional reserve accounts for contingencies, operating
expenses, repairs, minor improvements or deferred maintenance. The purpose of these reserves is to provide financial
stability and to avoid the nced for special assessments on a frequent basis. The amounts proposed to be so reserved shall
be shown in the proposed annual budget cach year. Unless otherwise restricted by law, these funds may be spent for

any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid in quarterly
installments, in advance, due on the first day of Janvary, April, July and October of each year. Writien notice of each
quarterly installment shall be sent to the members at least fifteen (15) days prior to the due date. Failure 10 send or
receive such notice shall not excuse the obligation to pay. If an annual budget has not been adopted at the time the first
quarterly installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as the
last quartesly payment, and shall be continued at such rate untif a budget is adopted and pro rata assessments are
calculated, at which time any overage or shortage calculated shall be added or subtracted from cach unit's next due

quarterly instaliment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when necessary
1o meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special asscssments are duc on the day specificd
in the resolution of the Board approving such assessments. The 1otal of all special assessments coming due in any fiscal
year shall not exceed fiftecn percent (15%5) of the total annual budget for that year, including reserves, unless a majority
of the voting interests first consent. The notice of any Board meeting at which a special assessment will be considered
shall be given as provided in Section 4.8 above; and the notice to the owners that the assessment has been levied must
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B. At the hearing the panty against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide written and oral argument on all issues involved, and 1o
review, challenge, and respond to any evidence or testimony by the Association. The hearing shall be conducted before
a panel of three (3) unit owners appointed by the Board, none of whom may then be serving as Directors. If the
cominitiee, by majority vote. docs not agree with the fine, it may not be levied.

8.2 Mandatory Non-Binding Arbitation. In the event of any "dispute” as defined in Scction 718.1255(1)
of the Condominium Act, between a unit owner and the Association ariting from the operation of the Condominium,
the parties must submit the dispute to mandatory non-binding arbitration under the rules of the Division of Florida Land
Sales, Condominiums and Mobile Homes prior 1o filing any law suit over the disputed matters. Nothing herein shall be
construed 10 require arbitration of disputes related to the levy or collection of fees or assessments.

83 Availability of Remedies. Each member, for himself. his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and abatement of violations regardless of the harshness of the remedy utilized
by the Association and regardless of the availability of other legal remedies. 1t is the intent of all members to give the
Association methods and procedures which wilf enabfe it to operate on a businesshike basis, 10 coliect those monies due
it and to preserve the majority's right to enjoy the condominium property free from unreasonable restraint and

annoyance.

9, ' RANSEE / ‘S RIGHTS.

91 Members' Rights (o Elect Board of Directors. When owners other than the Developer own fifteen
percent (15920) or more of the units, the owners other than the Developer shall be entitled to elect one-third (*A) of the
members of the Board of Directors. Unit owners other than the Developer become entitled to elect a majority of the
members of the Board of Directors upon the first of the following events te occur:

A. Three vears after fifty percent (50° o) or more of the units have been conveyed to purchasers:

B. Three manths after ninety percent (90°5) or more of the units have been conveved 1o
purchasers;

C. When some of the units have been conveyed to purchasers and none of the others are being

constructed or offered for sale by the Developer in the ordinary course of business;

D. When all the units that will be operated ultimately by the Association have been compieted.
some of them have been conveyed 1o purchasers, and none of the others are being offered
for sale by the Developer in the ordinary course of business; or

E. Seven (7) years afier the Declaration of Condominium was recorded.

9.2 Developer's Right to Designaie Members of Board of Directors. Except as provided above, the

Developer shall be entitled to designate at Jeast one Director as long as the Developer holds for sale in the ordinary
course of business at least {ive percent (5%s) of the units.

93 Notice of Members' Meetings. Within seventy-five (75) days after unit owners other than the

Developer are entitled 1o elect oue or more Directors, the Association shall call, upon not less than sixty (60) days notice,
an election of the member or members of the Board that the unit owners are entitled to elect. The clection shall be held
in conjunction with a special or annual meeting of the members. The meeting and election may be called and the notices
given by any unit owner if the Association fails to do so. All non-developer unit owners may vote in the election of
Directors. The mecting in conjunction with which unit owners other than the Developer first elect a majority of the

Directors is referred to as the "turnover meeting”™.
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